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Croup Meetings 


Securities Issue 
Of Leaders Sought 
Louisiana Will Replace Levee | 
By Mr. Hoover 





Bonds Technically Worth 
$2,665,000 


, 








State of Louisiana: 


‘ 


all kinds is only half as great for pilots 
who, fly 50 to 100 hours annually as for 
those who fly less than 50 hours, and 
the accident rate decreases steadily with 
further increase in actual flying, it 1s 


tion Over Issues.of Broad- | 
casters, Attorney General 


Purchase of Federal Securi- |p 


Said to Have Prevented 


eserve Board, in a new analysis of 
ties and Credit Provisions | economic conditions in the United States, 
ave reached the conclusion that, despite 
recent declines in some‘lines of trade, 
the volume of business thus far in 1929 


Post Office Department Says 
Orders for Stamps Ex- 
ceed Last Year by Seven 


New Orleans, Nov. 16. | 

Bonds nominally worth $2,665,000 will | 
go up in smoke at the order of the Orleans | 
levee board as the result of a typo-| 


‘Railroad Executives to Dis- 


cuss Business Conditions 
with President at White 







Rules 
"hay 





? stated in the annual report of the Chief 


Financial Stringency remains ahead of 1928. according to the | 


Per Cent 


graphical error. 


House on Nov. 19 





of the Air Corps, Maj. Jen. James E. 
Fechet, made public Nov. 16. 





Board’s official organ, the Bulletin, made 


The bonds were sold to a Chicago | 





public Nov. 17. 


(The fall text of th financial firm by the levee board to raise | 
e full text o e 


Presciit Laws Apply 


Rapid Rise in Rate 


Marked reductions in accidents due’ to 


mechanical defects are reflected in, the 
|report. \Méchanical defects are now 
| among the less important causes of. fatal 
crashes, it is stated. 

Improvement in airplane types, aerial 
photography and training are listed, and 
work done in connection with flood re- 
lief is described. : 

An authorized summary of the rer 
port, as made public by the Department, 
will be. published in the issue of Nov. 19. 


To Circuits of Wire 





Cited Wireless Statute Pertains 
To Interference, Public Util- 
ities Commission Is Told in 
Opinion 





State of Michigan: 
Lansing, Nov. 16. 
The issuance of securities by a radio} 


broadcasting company is not subject io Mr. Wilbur to Select 

the jurisdiction of the public utilities : Seca viet 

commission, notwithstanding the com- Plan for Division of 
Boulder Dam Power 





mission’s control of securities issued by 
telephone and telegraph companies, ac- 
cording to-an opinion given by the at- 
torney general, Wilber M. Brucker, to! 
the commission. 





review is published on page 3.) 

Statistical data and graphs, compiled 
by the economists, showed: that while 
the automobile and related industries, 
including steel, had shown.a sudden drop 
in production and distribution after mid- 
year, the major group of industries, 
comprising 70 per cent of the Nation’s 
business continued on the up grade stead- 
ily. Regarding the decline shown in 
general statistics respecting all con- 
struction, the Board’s research staff was 
able to segregate the, causes 


On Money Prevented | 





Value of System Held to Have | 
Been Shown by Activity 
During Period of Fluctua- 
tion in Stocks 





Behind the -diseussion of liquidation 
of security loans in the Federal Reserve 
Bulletin of .Nov. 18, and_ its , laconic 


statement thai “during this period of 
severe disturbance the banks in New 
York City had the assistance of the Fed- 
eral reserve system,” is the story of how 
the Federal reserve system averted a 
financial crisis, Senator Walter E. Edge, 
(Rep.) of New Jersey stated orally, Nov. 
16. The bulletin is published in full text | 


construction in all lines of building with 
the exception of residential types. 


due entirely to a decline in rents. 
figures showed that-high rentals had 





and_ to 
show that there was a continuation of 


The analysis of the construction situa- 
tion produced the conclusion that the 
falling off in residential construction was | 
The 


encouraged the building of residences 
beginning in 1921..This expansion ‘con- 





Jurisdiction is given to the commis- 
sion by one act over the issuance and 


tinued through 1926 because the demand 


mayne So was somewhat ahead of the 


Secretary of Interior Studies 


Postal Revenues | 


Will Be Increased 


Preparations for Heavy Vol- 
ume of Business Are Indi- 
cated by Demand for, Mail- 
ing Supplies 











The Post Office Department announced 
Noy, 16 that the coming Yuletide season 
gives promise of being a record breaker 
from the standpoint of mail matter ha 


dled. The Department’s prediction is 
based on information furnished by post- 
masters to the effect that they will re- 
quire 7 per cent more postage stamps for 
the holiday trade as compared to the 
number of stamps ordered during the 














t f the C ; 
money to pay a part of the Casrnacvon | thers Are Invited 
For Succeeding Days 


trappers and planters whose lands were | 
flooded when the bank of the Mississippi 
was dynamited to protect New Orleans 
in the 1927 flood. The text of the bonds, | 
through a typographical error, stated 
they should bear a “premium” of 105, 
when it should have read “a price of 105,” 
since the premium was actually 5, 

The levee board, having given the neces- | 
sary. authorization, the bonds will be 
burned and replaced with new ones as 
soon as they can be printed. Technically, 
the present bonds represent a total value | 
of $2,665,000 when they should amount to | 
only $1,365,000 . 


Advance Decisions 
On Trust Status of 





General Business Group to 
Meet on Nov. 20 and Agri- 
culturists on Nov. 21; Aims 
Are Outlined. 


President Hoover's conference of busi- 
ness leaders and Government officials, 
designed to deyelop certain definite steps 
with a view to the coordination of busi- 
ness and governmental agencies in con- 
certed action for continued business prog- 
| ress, will be held at the White House on 
| Nov. 19, 20 and 21. 

This announcement was made orally at 
the White House Nov. 17. 





sale of securities by certain public utility 
corporations, including those owning or 
operating plants “used wholly or in part 
in the business of transmitting messages 
by telephone or telegraph.” The attor- 
ney general says that telephone and 
oe transmission require the use 
f a wire circuit; while in radio the 
means of transmission is the ether in the 
air through which sound waves travel. 
Regulation of Broadcasting 

Another act gives to the commission 
power “to regulate radio broadcasting 
originating within the State of Michigan 
and ‘to prohibit interference.” 

The opinion of the attorne 


Three Proposals, With 
Protests by Interested 
Parties at Hearings 





The Secretary of the Interior, Ray 
Lyman Wilbur, and officials of the Rec- 
lamation Service are studying figures and 
arguments submitted at hearings on the 
protests against the tentative allocation 
of. Boulder Dam power, which concluded 
Nov. 13. \ 

The three principal plans which have 
been distussed and which are before the 


A einai tcetaasteateapaateeioniatints hil ete te icinitincataasaningiaaen 


In the space of a few days, he said, 
New York banks were faced with a prob- 
lem of loan shifting involving a total 
of over $2,;000,000,000. Brokers’ loans, 
during the first week of the stock mar- 
ket upheaval, had diminished in the sum 
of $1,096,000,000 and funds loaned out 
by ithe New York member banks for 
the account of nonbanking lenders had 
fallen $1,380,000,000, while loans for the 
account of out-of-town banks dropped 
$707,000,000, he continued. - 

Deficiency Supplied 

To prevent a rapid rise in money 
rates, it was necessary for the New 
York city banks to step into the situ- | 





through all of those years. 
rent’ year, however, the rentals have 
dropped and the indications are that the 
housing supply has met the demand. 


specting business buildings and fattory 
and other construction work since the 
figures disclose no tendency to settle 
backward in these lines where space still 
is required, 


3 | Banks in Northwest 





same period of last year. 
The total issues of postage stamps so 
far ordered amount to 4,000,000,000. It 


is probable that before the season, gets 
well under way this amount will be ex- 
ceeded by additional orders from the 
postmasters. It was explained orally that 
postal officials are showing optimism 
over its'7 per cent increase in the issuing 
of stamp supplies. The Department has 
no available figures to show the value of 
these stamp supplies nor any data that 
would indicate the total volume of trade 
that postmasters would handle from the 
sale of these stamps. 


supply 
In the cur- 


Mergers Advocated 


Mr. Tinkham Urges Law 
Creating Agency to Deter- 
mine Legality of Pro- 
posed Business Ventures 





This was not true, it was said, re- 








Congressional legislation outlining pro- 
cedure to enable business men to ascer- | 
tain im advance whether projected busi- 
ness organizations are legal or subg to 
penal laws is suggested by Representa- 





The President has now arranged sev- 
eral conferences of representatives of 
different economic organizations during 
the week as to the steps which each can 
take in their own group to dispél foolish 
pessimism and to assure the orderly 
mach of businegs and employment over 
the Winter, and the methods by which 
can be coordinated with each other and 
with Government agencies. ' 

The President ‘expects to have such a 


discussion with the railroad presidents on 
Tuesday, Nov. 19, 











follows in full text: 


You have asked to be advised as to the | 


jurisdiction of your commission over ra- 
dio broadcasting companies. I have ex- 
amined all-of the statutes which invest 
power in your commission. and find two 
acts relevant to this discussion, © viz.: 
~Act. No. 244, public acts of 1909: (Sec. 
8161, et seg. Compiled laws of 1915, as 


y general | 


Department o/ the Interior for study are: | ation and supply the deficiency created | 


Urged to Decrease 
All ‘Frozen’ Loans 
Minnesota Banking Coniniis- 


Vrepeees Liquida- 








First, the tentative plan of the Sec-|by the withdrawal loans from brokers, | 
|retary of the Interior made public on| Mr. Edge stated. During the period of | 
Oct. 21, and published in full text in|a week (Oct. 23 to Oct. 30), the banks’ 
The United States Daily of Oct. 22, in| loans to brokers increased $992,000,000. 
which he suggested the operation of the | As the total of these loans mounted, it 
Boulder Dam, power plant by a board} was: necessary under national banking | 
if control, composed of two represent-| laws, to obtain large additional reserves | 
atives appointed by the publicly. owned against. deposits created thereby, to,| 
utilities of southern California, two ap- i 








; . der a signer. 
. maintain the legal ratio of 13 per cent. pe ; 
inst stpenndee by act No. 30, public acts of | pointed by the -public: utilitiés corpora-| Reserves consist of deposits at, the | “tion” xy Per odical Pay- 
wal “ act No. 9 ire of 1927.) tions, ant ‘one- appointed by~the Gdov-! Fédeyal reserve bank, secured by de- . ay 
i of ormer | s the issue-and | eryment. | posit8 of gold, or by borrowings from ni¢tits of Small Amounts 
ity. sorieaaetioas bieding-theen owalng Equal Division Suggested == ».| that'bank, t 
or operating plants “used wholly or in| Under the Secretary's plan the power Credit Provided State of Minnesota: 


part in the business of transmitting mes- 
sages by telephone or telegraph.” 

The latter act has as‘its purpose “to 
regulate radio broadcasting originating 
within the State of Michigan and to pro- 
hibit interference,” and authorizes your 
commission to designate zones, to pre- 
scribe schedules and to promulgate rules 
designed to control and prohibit inter- 
ference in broadeasting. 

I do not believe that it may reasonably 
_be said that the sale of securities by 
radio broadcasting companies falls within 
the category of act No. 300 of the pub- 
lie acts of 1909. The statute, as will 
be noted, expressly specifies telephone 
and telegraph. These terms have been 
judicially defined as follows: 

“‘Telephone’ and telegraph transmit 
the same message in the same way’ by 
the same means—by sounds through the 
agency of a current of electricity over 
a wire circuit.” 

Words and Phrases, 7, Third 
Series, p, 410. 

It will be noted that both of these de- 
vices require the use of a wire. circuit, 
whereas, in raflio the means of trans- 
mission is the ether in the air through 
which sound waves travel. -It is a rule 
of statutory construction that, “technical 

. words or phrases in a statute are pre- 
sumed to have been used by the legis- 
lature in a technical sense.” 25 R. C.-L. 
p. 991. 

We may not, therefore, enlarge upon 

\ these technical words employed by the 
legislature to encompass newer and dif- 
“ferent devices. It is. significant to note 
that while the 1909 act, in which the 
words “telephone” and “telegraph” are 
found, was amended as recently as 1929, 
the legislature did not see fit to add the 
word “radio.” Their intention must, 
therefore be gained from the words ac- 
tually used. 

I conclude, therefore, that the only 
power given to your commission in rela- 
tion to the operation of radio broadcast- 
ing stations is that conferred by the 
terms of act No. 131 of the public acts 
of 1927. relating to the regulation of 
interference, i 


vol. 


. 


: To accomplish this increase in re- 
serve ratios, the Federal reserve in- 
stitutions supplied credit by loaning 
$170,000,000 to their members, and by 
the purchase of $150,000,000 in United 
States Government securities, he as- 
serted, ? 

Prior to the establishment of the Fed- 
eral reserve system, the only. method | 
of increasing legal reserves was imports 
of gold from abroad: This would have 
been attracted to this country by the ex- | 
tremely high money rates following such | 
insistant demand for funds, Senator | 
Edge declared. 


would: be distribyted between the 
lic and private agencies practically on 
a 50-50 basis after 50 per cent has 
been. set aside for pumping water, and 
purchasers of the power would install 
the machinery in the ower plant. The 
municipalities in the metropolitan water 
district. also would be allotted 4 per 
cent drawback. 

Second, a plan urged by the publicly 
owned agencies under which the Gov- 
ernment would install the machinery in 
the power house and both the plant and 
transmission lines would be operated by 
the city ‘of Los Angeles power depart- 


F St. Paul, Nov. 16. 

Reduction of “frezen” loans still car- 
ried by banks in the Northwest was urged 
upon bankers attending the’ Tri-State 
conference on better bank management 
in Minneapolis on Nov. 14 by A. J. Veigel, 
commissioner of. banks of Minnesota. Mr. 
Veigel suggested that bankers, by insist- 
ing upon periodical payments, even if of 
small amounts, out of salary or cream 
checks or other current income, would not 
only help their banks but render a serv- 
ice to the borrowers as well. 

His remarks were made as leader of 





; : ae the discussion of the duties and respon- 

t. During the delay in obtaining such | *)* °° ae se 
men Plan of Utilities gold, he added, the banks usually hoarded sibilities of bank directors, following an 
: : af, their supply, and in. times of severe | address on that subject by H. N. Somsen, 
Third, a plan/submitted by the utility | vice president, Citizens State Bank of 


strain suspended cash payments alto- 
gether, so that it became almost impos- 
sible to get money at any price. 

It was notable, Mr. Edge said, that 
under the workings of the Federal re- 
serve system, call money during the re 
cent disturbance remained at 6 per cent, 
and in plentiful supply. 

The Federal reserve system has shown | 
its value to the Nation in one of the 
most sudden and severe strains our finan- 
¢ial structure has encountered, he stated 
in calling attention to the skill with 
which the banks and the system handled 
these unprecedented ‘transactions in so 
short a time, and with so little uneasiness 
to the money market. 

There is no telling where the stock 
market liquidation would have taken us, 
he said, and how far the business struc- 
ture of the country would have become | 
involved had the Federal reserve system | 
not been in operation. 


companies, under which the machinery 
would be installed by the Southern Cali- 
fornia Edison Company, and the power 
for distribution in southern California 
purchased and distributed by that com- 
pany under Government regulation. 

The iaterests of the States of Nevada 
and Arizona, it was. indicated at the 
hearings, would be taken care of by 
permitting these States to have the right 
to draw back from other allottees of 
the power a certain percentage of the 
power as they need it. > 

(The full text of a letter from Senator 
Oddie (Rep.), of Nevada, to the Secre- 
tary of the Interior, setting forth Ne- 
vada’s position, is published in full text 
on page 13.) 

Secretary Wilbur said, at the close 
of the hearings, that it will take at least 


|New Ulm, Minn. . The conference was 
| held under the joint auspices of the State 
bankers associations of Minnesota, North 
Dakota and South Dakota. 
Active Boards Urged 

Mr. Weigel stressed the value and 
necessity of active participation in the 
affairs of banks by their boards of di- 
rectors. The extent of their activity de- 
pends to a great extent upon the officers 
of the bank, Mr. Veigel said. The full 
text of this address follows: 

We in the department have often 
wished for a chance to talk to all of the 
directors in. State banks, as there are 
many things we would like to say to 
them. We, however, have not been able 
to find a way of doing so, and. we have, 
therefore, tried to reach them by print- 
ing a folder defining the duties of direc- 
tors; by having the directors meet with 
the examiners after each examination, 
and by having them come to the office 
for a conference in cases. where there 
are serious criticisms. 

There are probably not many direc- 
tors here today, except thase who are 
also officers. 

I will, therefore, devote the few min- 
utes allowed to me in discussing. what 
officers should do to get more help and 
cooperation from their directors. 

If a bank has a good, strong board of 
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(Continued on Page 18, Colunin 2.) « 
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Survey Would Adjust Curriculum 
Of Schools to Business Demands 


+ 
Study Is Made of What Du- 
ties May Be Best Learned 











Diesel Rail Car 





Gain in Parcel Post 


Requisitions for stamp supplies reveal, 
however, that parcel post mailings are 
to be unusually heavy at Christmas. 
Postal ‘officials. consider these. requisi- 
tions for stamp supplies as good busi- 
ness barometers because postmasters in 
ordering them. consider all factors be- 
‘ore they stock up for Christmas holi- 

jamal. It was explained that post- 

Ss 8 Siness conditions in their 
localities before they send in théir requi- 
sitions for stamp supplies. ~ 

With this information before them, 
postal officials, judging from the amount 
of issues so far ordered believe that post- 
masters are. making preparations for a 
heavy volume of Christmas mails. It 
was also explained that postmasters are 
limited in ordering stamp supplies be- 
eause of the-lack of proper storage 
space, which is true in some of the larger 
postal offices, notably New York City. 
Postal officials anticipate therefore that 
before Dec. 15. they will: receive addi- 
tional calls for more stamp supplies, 
and thus give the postal revenues an ad- 
ditional boost. 

Requisitions for stamp supplies are 
under the direction of the Third Assist- 
ant Postmaster General, Frederic A. Til- 
ton, who has directed that orders from 
postmasters be expedited. 


Orders Are Expedited 


The full text of the Department’s an- 
nouncement follows: 

Stamps, sufficient to belt the earth at 
the equator with enough left over to 
more than form a boundary line -around 
the United States, will be issued to post- 
masters throughout the country for the 
Christmas holiday trade. The total is- 
sues will approximate 4,000,000,000, 
which, if placed end to end would cover 
63,131 miles and weigh in the neighbor- 
hood of 300 tons. 

The ‘coming . Yuletide season gives 
promise of being a record breaker from 
the standpoint of mail matter handled. 
This statement is based on the heavy ad- 
vance orders now being received from 
postmasters for postage stamps to be 
used on holiday mailings. 

During the past 50 days the Depart- 
ment has issued to postmasters 2,918,- 
462,860 postage stamps, in addition to 
481,251,000 stamped envelopes and 261,- 
886.250 postal -cards. 

Notwithstanding the more liberal use 
| of mechanical devices for prepayment of 
postage, the issue this year for holiday 
mailings indicate an increase of approx- 
imately 7 per cent over the same period 
last year. 









































































President Lead Discussion 
On Wednesday, Nov. 20 with Secretary 
Lamont the President will have discus- 
sions with business leaders. The. Presi- 
dent, it was said, will take the lead in 
each group conference, This will include 
the Chamber of Commerce of the United 
States, and a number = leaders es mee. 
s facturing a distributing trades an 
For a congiderable. time the attention Utilities,.Anvitations have ous Sa 
of. the countsy* hasten -dixected to the| these leaders, it was said, but until “ac- 
merger“and Consolidation of large busi-| contances have been received they will 
ness, industrial and banking interest. | 1+ be made. public, 
On Thursday, Nov. 21 with Secretary 


tive Tinkham (Rep.), of Boston, Mass., 
in a statement Nov. 15. Mr. Tinkham | 
said such a procedure should be provided | 
for by Congressional enactment so that 
honest men. in American business may 
protect themselves against the severe 
penalties of the Shezman anti-trust law. 
The full text of his. statement follows: 





Some of these mergers have reached 
financial size never hetetofore attained, Hyde of the Department of Agriculture 


in the history of the country. and Chairman Legge of the Federal Farm 

General Terms in Law Board the preekiont Sag confer with ag- 

: : : ritultural leaders. e proposes similar 

with ‘the subject is, the so-called ‘Sher: | meetings with Secretary of Labor Davis, 
man anti-trust law enacted in 1890,|0U% the time has not been sel 


prohibiting monopolies and restraints of EE us bee will also 
trade. The framers of that law found] ‘J; js the President’s view that our eco- 
mop proiely to define the Po] nomic is y already strongly onganired 
9 ae S€ | into associations of one kind or another— 
general terme, boleing thatthe courts |the Chamber of Commerce ofthe United 
; s States, State and local chambers, agri- 
act, which could be amended or modified | cyjtural associations, trade associations 
aasaee ghee woul ener nesesty| and other oreunations. i te Pra 
mos 8 § nt’s natural wish=tha ese agencies 
enactment and during that period there poveds act for themselves, and ee 
ane ae oe change in the generality of | full-use of their own responsibly and 
its pronibitions. to a common purpose. «That purpose 18 ‘ 
Much uncertainty, however, has been/ so far as possible to free tae business 
occasioned in business by doubt as to | fabric of the\country from the late dis- 
the application of the statute. Many | turbance and to secure by definite action 
Wariness Neer ee ee ee oe the the epagely marek of snahanan and con- 
of undoubted inte y acting upo sequently of employment. 
advice of competent counsel, have or- Minit kt Cosdesauua 


ized their affairs, in good faith, and 
acne th & Out of these conferences should come 


issued stocks and bonds which came into 4 
the hands of “innocent purchasers for | the steps which can be taken by each or- 
ganization within its own field and the 


value, only to find after the lapse of n 
years that under more recent court de-| Steps which can be taken by Federal 
agencies to coordinate their activities 


isi hei ization offended $ . 
eee eee, Samos with private activities, it was said. 


against the act, their stock and bond 
issues were illegal, and that they had|. Although some method of clearing 
subjected: themselves to the penal pro-| house or other device for coordination 
visions of the statute. Such uncertainty | Will probably be developed among. the 
business and manufacturing associations, 


with such injurious consequences should | ! es 
be removed without further delay. Cer- | it was stated orally nothing in the nature 
of a super-organization is required by 


tainty in the law is of the first impor- b . 
tance. Until a recent period, the De-| the situation. : 
Government Merely to Assist 


partment of Justice at Washington de- 
At the conference with railroad offi- 


clined to advise as to whether or not a 
posposed organization so offended. Un- | cials, it was said, an effort will be made 
der the Coolidge administration, the| to devise ways and means of seeing that 
Department did not hesitate to advise as | railroad construction shall proceed. It 
to the. legality of proposed organizations, | was said further that each of the organi- 
but it is now stated that the practice is | zations will be expected to work out their 
to be discontinued. |own problems in their own spheres, but 
It. would seem that the time has come | with such cooperation as the Government 
can give them. 


when the law-abiding business men of the | 
President Discusses Plan 


President Hoover conferred on Nov. 16 
with Daniel E, Willard, president of the 
Baltimore & Ohio Railroad Co.; the Sec- 
retary of Commerce, Robert P. Lamont, 





[Continued on Page 10, Column 5.] 





. Tested in Sweden 
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Loans to Farmers . | 





Whilp _in Class 





Highway Board of Georgia 


[Continued on Page 14, Column 4.] 


and Albert W. Shaw, of Chicago, editor 
of “System” and chairman of the presi- 
dential commission which recently made 


The office manager group of the Cleve- 





la survey of economic conditions. The 


: In Southéast Sought | 





Payment of Overdue Interest 


Asked of President 





President Hoover was urged on Nov. 
16 by Senator Smith (Dem.), of South 
Carolina, who called dt the White House, 
to approve an appropriation to carry de- 
linquent interest on land loans to farmers 
of the southeastern states, including 
South Carolina, eastern North Carolina, 
and Georgia, 

Senator Smith stated orally after his 
conference with President Hoover that 
land in the southeastern states is being 
sold extengively to meet interest on the 
bonds, The bonds have become deflated 
in price on the sharket, he said. 

Senator Smith. also asked President 
Hoover to approve the renewal of. loans, 
under a $6,000,000 approximation, to 
farmers of the sputheastern states last 
year who suffered as a result of the 

urricane of two years ago. Of the total 
loan made at that time, the Senator said 
that about 85 per cent has been used and 
that only about $3,Q00,000 would now be 
necessary. 


Economic Operation Meets 
Bus Competition 


v 


THE Swedish Railroad Company 

has recently begun operation of 

a Diesel driven railroad car, accord- 

ing te a report just issued by the 

transportation division of the De- 

partment of Commerce. The report 
follows in: full text: : 

A report from Asszistant Trade 
Commissioner Basil D. Dahl, Stock- 
holm, Sweden, says the motor de- 
velops 150 horsepower and can at- 
tain a speed of 65 kilometers per 
hour. ‘ A mechanical reduction gear 
is used. The car accommodates 72 
seated and 25 standing passengers, 
and there is also a baggage room. 
-The tanks have.a ca) ty of 330 
liters of fuel oil. It is claimed by 
those interested that the cost of op- 

, eration is very low, and if this 

~ proves to be the case several of the 
private railways in Sweden may use 
coaches of this type in an effort to 
meet the steadily and rather rap- 
idly increasing competition offered 
by the bus companies. 








| land chapter of the National Association 
| Credit Men, in. cooperation with the 

ard of education of Cleveland, after 

aking a survey of the duties of office | 
clerical staffs, has recently. published 
what the specialist in commercial edu- | 
cation; J. O. Malott, described orally at | 
the United States Office of Education, | 
Nev: 16, as one of the most significant | 
attempts to adjust the curriculum of | 
schools to the actual demands of business. 

The scope of the survey; Mr. Malott 
said, covered an analysis of 454 different | 
uties. of clerical workers, other than 
hose whose work is primarily stenog- 
raphy and bookkeeping. Not only was 
a.careful study of occupational duties 
of the clerks carefully tabulated, but the 
analysis is such that a determination has 
been made of whether the specific duty 
can better be learned in school or in the 
office on the job, 

In making the investigation, Mr. Ma- | 
lott pointed out that the committees first | 
collected previous studies and surveys 
which had been made in commercial oc- 
cupations generally, and contained spe- | 
cific lists of duties of office workers: 
Next they studied the Cleveland School- 
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To Veterans Gain 
v,Yv 
Payments to Policyholders 
To Be $7,000,000 
v 


FTER a conference with Presi- 
dént Hoover at the White House 

Nov. 16 Brig. Gen. Frank T. Hines, 
Director of the United States Vet- 
erans’ Bureau, stated orally that he 
had approved a memorandum for 
the payment of.a little more than 
$7,000,000 in dividends to veterans 
who hold Government insurance 
policies. This. an. increase of * 
approximately $1,200,000 over the 
amount paid out in dividends last 
year, Gen. Hines said. 
..“This shows,”. said’ Gen. Hines, 
“that Government’ insurance is 
doing what it should do—it is a 
paying proposition.” 

Gen. Hines discussed routine 
matters of the Veterans’ Bureau 
with the President. 








Revenues Held to Be 


| Legal 





State of Georgia: 
Atlanta, Nov. 16. 


The right of the Georgia highway: de- 
partment to borrow 40 per cent of its 


standing debts ‘and let’ new contracts 
for road and bridge construction, was 
upheld by the Georgia Supreme Court 
in a decision handed down Muv. 15. 
Three of the justices fayored affirming 
the decision of the Fulton Superior 
Court, which had upheld the authority 
of the highway department to borrow 
such funds, while the other three jus- 
tices voiced adverse opinions. The lower 
court therefore was affirmed. 
| Chief Justice Richard B, Russell, who 
| wrote the opinion of the three justices 
favoring affirmation, declared that the 


| 
| 


| 





[Continued.on Page 10, Column 5.] 


Sustained in Obtaining Loan 


+ 
Borrowing Against Future 


anticipated revenue from the State gas- | 
oline tax for 1930, in order to pay out- | 


highway board was-authorized by act of | 


proposed conference and the make-up of 
its personnel were discussed. 

The representative business leaders 
who will be called into the conference 
will meet with the Secretary of the 
| Treasury, Andrew W. Mellon; the Secre- 
tary of Agriculture, Arthur M. Hyde; 
the Secretary of Commerce, Robert P. 
Lamont, and the Secretary of Labor, 
James J. Davis, and the chairman of the 
Federal Farm Board, Alexander H. 
| Legge, the President has announced in 
making known on Nov. 15, that he was 
planning’ to call such a conferénce. _ 

President Hoover, it was said, will 
work through existing business organi- 
zations, including the United States 
Chamber of Commerce, in making the 
proposed study of business conditions. 
Among other organizations which, it was 
said, the President probably would work 
through are the Ameri¢éan Federation of 
Labor, the American Farm Bureawd Fed- 
eration. the Associated General Con- 
tractors, the National Grange, and the 
Association of Railway Executives. 

In arranging for the conference, it 
was stated at the White House, Nov, 16, 
that President Huover had been working 
largely through Julius H. Barnes, of 





























New Jersey Banks 
Held to Be Sound 


v 
State Official Reports on 
Solvency at Conference 





T . 
State $f New Jersey: 

Trenton, Nov. 16. 
GTATE Banking Commissioner 
*“ Frank H. Smith informed the 
first trust conference of. the New 
Jersey Bankers’ Association, at 
Newark, Noy, 15, that all of the 
banking institutions of the State 
are solvent and sound at the pres- 
ent time. é, 

“Se far as I’ know,” said Mr. 
Smith, “there is no institution in 
this State under our supervision, 
whether it be a bank, building and 
joan or a mortgage company, which 
not solvent and in a sound condi- 
ion. 
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To Be 
On Tariff Views 
Assertion That Senate Activ- 

ities Are Among Causes 


For Decline in Stocks Will 
Be Investigated 


Senator Caraway (Dem.), of Arkansas, 
chairman of the judiciary subcommittee 
investigating lobbying activities, declared 
Nov.16 that he will summon before his 
committee Fred I. Kent, a director of the 
Bankers Trust Company of New York 
City, who is quoted as citing the tariff 
situation in the Senate as a leading fac- 
tor in the recent “crash in thé stock 
market.” - 

The Arkansas Senator made this an- 
nouncement on the floor following a re- 
quest by Senator Hawes (Dem.), of 
Missouri, that Mr. Kent be summoned 
to testify. At what date the New York 
banker will. appear has not yet been| 
determined, he stated orally later. | 

Market Inquiry Suggested 

Mr. Kent’s reference to the connecton 
between the Senate tariff activities andj 
the heavy stock a was made the 
subject of a public statement recently 
by Senator Borah (Rep.), of Idaho, who, 
besides denying the imputation, sug- | 
gested that the stock exchange might 
well be investigated to determine the | 
true causes of market conditions. 

“J wish to recall the statement made | 
by Fred I. Kent, a director of the 
Bankers Trust Company, of New York, 
in which he asserts that the second rea- 
son why we had a great crash in the | 
stock market, two of the greatest fi- 
nancial panics this country has ever 
had, was the situation in the Senate. 
due to an alleged coalition in the United | 
States Senate and due to the manner | 
in which we have been discussing the 
tariff,” Senator Hawes said during de- | 
bate on the agricultural schedule of the 
tariff bill (H. R. 2667). 

“It seems to me that this is propa- 
ganda, becaw ; no sensible man for a 
moment wou] jssume the truth of the 
statement. } 

Explanation Is Sought | 

“T desire to ask the chairman of the | 
lobby investigating committee whether 
in his opinion Mr. Kent could not be 
brought before your committee and 
asked to explain why, he has reached 
such a conclusion.” 

“T have no doubt that Mr. Kent’s al-| 
leged propaganda falls directly within} 
the purview of the committee,” replied 
Senator Caraway, “‘but I do think that 
before we go into investigating Kent we 
ought at least to wait until we reach the 
joke column, because anybody who would 
put forth a statement like that and ex- 
pect anybody to believe it of course is 
suffering from arrested ‘mental deévelop- 
ment. | 

“But I think, since there is a demand 
for it, we can let him waste an hour spin- | 
ning a tale that nobody believes, includ- 
ing himself.” 

Mr. Kent to Be Summoned 

“J should like publicly to request the 
chairman of the lobby committee to-sum- 
mor Mr. Kent,” stated Senator Hawes. 

“It will ‘be done,” said Mr. Caraway. 

The subcommittee investigating lobby 
activities expects to continue its inquiry 
into activities of sugar interests in re- | 
gard to tariff legislation upon meeting 
again Nov. 19, it was announced Nov. 16 
from the office of John Holland counsel 
for the subcommittee. 

Among those who have been asked to 
appear in this connection, it was an- 
nounced, are John H. Carvoll, counsel 
emvloyed by H. C. Lakin, of the Cuba 
Company, of New York; S. H. Love, 
president of the United States Beet Su-| 
gar Association; W. L. Petriken, presi- 
dent of the Great Western Sugar Com- 
pany, and Dr. W. R. Cathcart, of the 
Corn Products Refining Company. | 

The subcommittee, Nov. 14 and Nov. | 
15, questioned Royal D. Mead, treas- | 
urcr of the Domestic Sugar Producers 
Associaticn and Washington representa- | 
tive of the Hawaiian Sugar Planters As- 
sociation, and Edwin P. Shattuck, coun- 
sel for the United States Sugar Asso- 
ciation. 





Effect on Market Denied 
Commenting on Mr. Kent’s statement 
that the Senate tariff situation is in a 
degree responsible for the stock market | 
crash, Senator Simmons (Dem.), of 
North Carolina, ranking minority mem- 
ber of.the Finance Committee, said: 

“The tariff legislation we are doing 
now is not of such nature that it ought 
to affect business. We are simply 
increasing some rates on agricultural 
products that have had very little bene- 
fit in the past from the tariff. It is 
not our purpose, as declared by me 
in a speech delivered a few days ago, 
to interfere with the rates of the pres- 
ent law with respect to all industries 
except agriculture unless it is clearly 
shown that the present law rates are 
eer too high or manifestly too 
ow. 

“With this qualification we shall seek 
to retain the industrial rates provided | 
by the present law. It is difficult to 
see how a revision based on this .pro- | 
gram can disturb the business interests | 
of the country, especially in view of 
the fact that it has been claimed that 
business is prosperous and flourishing 
under the present law rates.” 

Senator Norris (Rep.), of Nebraska, 

declared: ‘“‘The tariff legislation has had | 
nothing to do with the present business 
crisis. I think stock gambling was re- 
sponsible.” 
_ Senator Harrison (Dem.), of Missis- 
sippi, a Finance Committee member, 
stated: “No one for a moment who 
knows anything about what has been | 
done in the consideration of the tariff | 
bill in the Senate would suggest the 
thought that the action of the Senate 
through the votes of Democrats or Pro- 
gressive Republicans had an thing to do 
with the financial crisis in New York. 

“So far, no individual amendment to 
anything in the bill reducing a rate | 
from the qqneeent law has been per- 
mitted. he only amendments con- | 
sidered so far have been Senate Com-| 
mittee amendments which, in. 9 cases 
out of 10,.increase the rates. Our 
course has beén one of’ assuring equal- | 
ized treatment, studiously attempting to | 
help business, not to retard it.” 

[cana SEER 


Départment of Interior 
Complimented for Exhibit | 
The Department of the Interior has| 


been complimented for its Alaskan ex- | 
hibit at the recent National Hotel Expo- | 


|angle of the farm problem. 
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York Banker Farmers Must Aid in Appiving [Tessin Antare 
Questioned Relief Act, Declares Mr. Capper|To Develop Radio| For Able- 


Law Can Be of Great Aid to Agriculture Only if Coopera- 
tion Is Given to Federal Board, © © 
Says Kansas Senator 


If the Federal Farm Board continues 
to develop its policies along the lines of 
the last two months, and if the farmers 
themselves give their energetic support 
to the cooperative marketing movement, 
the agricultural marketing act promises 
to be of great assistance to agriculture, 
Senator Capper (Rep.), of Kansas, stated 
in an address over the National Broad- 
casting Co. and associated radio stations 
Nov. 16. 4 

Senator Capper said that the agricul- 
tural niarketing act can function suc- 
cessfully “only if and when the farmers 
themselves go into the business of 


‘marketing through farmer-owned and 


farmer-controlled marketing agencies. 
And if they do that, they will have a 


them in making farming pay.” 

Senator Capper’s ,address follows in 
full text: 

My friends in the Farmers’ Union: 

Your national president, Mr. C. E. Huff, 
has asked me to discuss the recent farm 
legislation enacted by Congress. 

Now, I do not. profess to know whether 
the agricultural marketing act and the 
Federal Farm Board have put the Gov- 
ernment into business or not. I have 
heard some charges to that effect. But 
this I do believe, They have put the 
farmer into business. And that is a 
good thing. 

The farmer must be more than a pro- 
ducer if he is to survive in this industrial 
civilization of ours. He must be a busi- 
ness man, Also, when Congress enacted 
the agricultural marketing act, it trans- 
ferred the marketing angle of the farm 
problem from Congress to the farmers 
themselves. 


Farm Associations 
Must Cooperate 


And it passed the biggest part of the 
job to organizations such as the Farmers 
Nationa! and Cooperative Union of 
America, to whom I am talking today 
over the National Broadcasting chain. 

Now, I am not saying that Congress 
just passed the buck to the farm organi- 
zations. It did more than that. It 
passed you the opportunity as well as 
the responsibility. _But Congress did 
not merely say to you: 

“Here is the farm problem. 
solve it.” 

The agricultural marketing act gives 
you the tools to work out the marketing 
It places 
large funds at your disposal. It gives 
you the backing, financial and otherwise, 
of the Government of the United States. 
It offers you advice, information, experi- 
ence, power, through the Federal Farm 
Board. 

The Federal Farm Board has more 
revolutionary power, probably, than ever 
has been given any other board in peace 
tithes. It has power to make the farmer 
practically the wholesaling middleman for 
his own products. And that is yevolu- 
tionary power. 

The Federal Farm Board has been 
given this power for the purpose of do- 
ing one job. That job is to make farm- 
ing pay. 

The string attached to the gift is that 
unless the farmers themselves,, through 
organization, harness the immense pow- 
ers granted the Federal Farm Board, 
those powers will not be utilized for 
the benefit of agriculture. 

Right at this point I want to make 
it plain that I do not hold, any more 
than the intelligent farmers who make 


You 





j}up the Farmers’ Union hold, that the 


full utilization of every power and every 
provision of the agricultural act and the 


Jexpenditure of every cent of the $500,- 
/000,000 dollars provided in the act, will | in approaching its job. The farmer co- 


solve the farm problem. | 

In fact, the agricultural marketing act | 
does not end the legislation necessary to| 
place agriculture on an economic parity 
with manufacturing, commerce, trans- | 
portation, finance, and labor. 


Readjustment Favored 
In Tariff Schedules 


Readjustment of the protective tariff 
system so it will function in the interest 


}of agriculture—not at the expense of 


agriculture—is the next important piece 
of legislation necessary. The Senate is 
working on that phase of the problem 
now. Senator Nye is going to discuss 
the tariff measure, so I will not go into 
that phase. Except that I want to re- 
peat this statement: 

eIt will not benefit agriculture to in- 
crease the tariff rates, or to give tariff 
protection, on what the farmer sells, if 
at the same time the tariff protection 
is increased on what he has to buy. 

‘The Senate, which realizes this fact, 
will pass a farm tariff bill in accordance 
with the campaign pledges in the in- 
terest of agriculture, and with tariff 
rates which will benefit agriculture. It 
is too early to predict what the House 
will do in conference. 

The farmer’s transportation costs must 
be reduced. And the States and local 
taxing districts must readjust the tax 
burden so it does not fall so heavily 
upon the land. 

These are just the high points in fu- 
ture _legislation that will help make 
farming pay. The tax problem will have 
to be solved closer to home than in Wash- 
ington—and that does not make if any 
easier. 

It is not necessary to state the farm 
problem. This has been done by experts 
time out of mind. The Industrial Cpn- 
ference Board, the United States Cham- 
ber of Commerce, both major political 
parties, economists, the farm. organiza- 
tions—every one in the United States 


| knows that agriculture as an industry 


has not made an operating income for 
years. Farming does not pay now. 

Since 1919 American industrial income 
has increased from $50,000,000,000 a year 
to $76,000,000,000 a year. That’s fine. 


Agricultural Income 


Has Been Reduced 


Since 1919 agriculture’s income has 
decreased from $15,060,000,000 a year to 
$12,000,000,000 a year. That is appalling. 

If this disparity continues, agriculture 
finally will collapse. Eventually, that 
would mean also industrial disaster. 

Realizing this situation, President 


| the Interior, Ernest Walker Sawyer, who 


planned the Department’s display. 
Maps, pictures and pamphlets of infor- 
mation concerning Alaska were given to 
visitors at the exposition by G. C. Dick- 
ens, general freight, passenger and im- 





sition held in New York City, according 
to information received Nov. 16 by the| 


migration agent of the Alaska Railroad, 
who was in charge of the Department’s 


executive assistant to the Secretary of | booth, Mr. Sawyer said, 


Hoover called a special session of Con- 
gress for the purpose of fulfill 
nee Lapp of ee ae y, to 
legislate for the pw o ng agri- 
culture on a panty ith in cone. 

The agricultural marketing act was 
passed in accordance with this program. 
As I have said, the tariff revision to- 
ward that end is ih the making, with 
prospects of at least partial success. 

Disregarding at this time the minor, 
though of themselves important, services 
that the act provides the Board will 
render agriculture—it offers market in- 
formation, surveys for the purpose of 
adjusting supply to demand, continua- 
tion of experiment and extension work, 
elimination of market gambling in farm 


| farmer-controlled Farm Board to assist| commodities, and so forth—the agricul- 


tural marketing act proposes to aid agri- 
culture in two outstanding ways: 

First, by giving agricultural commodity 
groups collective bargaining power. 

Second, through control of surplus 
crops, such as wheat and cotton, which 
are on an export basis, 

Both deal primarily with marketing. 
The measure proposes to give agricul- 
tural commodities collective bargaining 
power through cooperative marketing 
such as is enjoyed by manufacturers, 
by industries ane be labor. It proposes 
to market farm products through “farm- 
er-owned and farmer-controlled” market- 
ing agencies, 

The Board has started on that pro- 
gram. It has backed the creation of the 
Farmers National Grain Marketing Cor- 
poration, a central marketing agency. 
it is doing similarly for livestock, for 
dairying, for cotton, and for other com- 
modities. 

The Farmers Union, and I congratu- 
late you on that fact, has pioneered in 
cooperative inarketing. It has borne the 
brunt of the hardships, the failures and 
the experiments that accompany pio- 
neering in any field. 

While on that subject, I want to pause 
right here to pay deserved tribute to 
the work of your national president, who, 
{ am proud to say, comes from my own 
native State of Kansas. It may not be 
gerierally known, but Mr. Huff, your 
president, was largely responsible for 
at least two features of the bill of great 
Importance. 


It was his logical presentation and his 
bulldog insistence that wrote into the 
bill the Senate amendments which pro- 
tect the cooperatives if the Board pol- 
icies resulted in financial losses, and 
which make loans available for physical 
facilities that are absolutely essential if 
cooperative marketing through central 
sales agencies is to succeed. 


Act Provides for Control 
Of Exportable Surpluses 


And I believe I am justified in seying 
also that Mr. Huff is entitled to much of 
the credit for the fact that the Federal 
Farm Board officially recognized, in or- 
ganizing the grain corporation, that the 
act includes in its scope the control of 
exportable surpluses. 

In other words, his insistence with 
the Senate Agricultural Committee made 
it possible for the cooperatives to come 
into the central sales corporations. And 
his refusal to yield on the exportable 
surplus principle had much to do with 
that principle being recognized in the or- 
ganization of the Farmers National 
Grain Corporation. 

-The importance of both these points 
will be more fully realized as time goes 
on. 

In my judgment the Federal Farm 
Board is proceeding along correct lines 


operatives are taking advantage of the 
provisions of the act. 

But unless the central sales agencies 
for farm commodities control enough of 
those commodities to give collective bar- 
gaining power sufficient to largely influ- 
ence—yes, I would say dominate—the 
market in each commodity, the agricul- 
tural marketing act will not be a success. 

That is why I said, at the beginning, 
that the farm relief bill has transferred 
the solution of the farm problem to the 
farmers themselves. 

The agricultural marketing act gives 
financial aid, Government backing, and 
experienced business brains, to the co- 
operative marketing program which the 
Farmers Union has been working on for 
years. 

If the Federal Farm Board continues 
to develop its policies along the lines of 
the past two months, and if the farmers 
themselves give their countenance and 
energetic support to the cooperative 
marketing movement, then I would say 
that the argicultural marketing act prom- 
ises to be of great assistance to agri- 
culture. 

But it can function successfully only if 
and when the farmers themselves go. into 
the business of marketing through 
farmer-owned and_ farmer-controlled 
marketing agencies. And if they do 
that, they will have a farmer-controlled 
board to assist them in making farming 
pay. 

The farmer must organize his business. 
That is the message I have been trying 


to ats magnetic meridian is more efficient than 
Cost of National Census Will Be Reduced 


By Aid of Federal Business Associations 


Groups Will Help Supervisors to Obtain Space and 
Equipment at Lowest Cost or Free 


When the supervisors of the census 
start their work next February they will 
use office space, furniture, equipment, 
garage space and transportation facili- 


ties supplied to them free or at the low- 
est possible cost, through the efforts of 
the 280 Federal business associations 
throughout the United States and its ter- 
ritories, it was stated orally Nov. 16 at 
the office of the Chief Coordinator. 

Orders have been issued to the asso- 
ciations, it was said, to cooperate with 
the census supervisors in locating office 
room and equipment, The Federal busi- 
ness associations, it was explained, are 
organizations of officials of the Federal 
Government located in any particular 
area, 

Wherever possible, the associations 
will obtain the loan of the space and 
other facilities, it was stated. It is ex- 
pected in this manner that there will 
be a great saving to the Government 
by the reduction to a minimum or the 


¢ |Testsin Antarctic | Means 


the 


And Aeronautics 


Mr. Lamont Says Stand- 

ard .of , American »Planes 
Is: Shown by Achieve- 
ments of Expedition 


Work of the Byrd Antarctic e ition 
will prove of the “highest service” in the 
advancement of both’ aeronautics and 
radio, the Secretary of Commerce, Rob- 
ert P, Lamont, stated Nov. 16 in an 
address broadcast to the expedition 
through the courtesy of the Buffalo 
Evening NeWs. 

The expedition’s radio experiments 
are expected to contribute much to the 
study of radio wave péculiarities known 
as fading, Mr. Lamont said, and “the 
fact that planes which you are using are 
all’ stock models shows that the United 
States is admirably provided with the 
necessary equipment, materials and en- 
gineering skill to build aircraft for all the 
world to use.” 

The Secretary’s address follows in full 
text: 

Standing on the threshold of winter, 
we greet you on the threshold of Ant- 
arctic Summer. The people of our coun- 
try—and with them the Department of 
Commerce particularly, because of its 
contribution of personnel and equipment 
to your valiant effort—are following 
closely the progress of your great un- 
dertaking. 

Expedition Aids Radio 

In a far-away land you are writing 
many epics. Among them are the epics 
of radio and aeronautics. . The record 
of your work will prove of the highest 
service in the further development of 
these two great industries in which our 
immediate and official interest centers. 

As the result of the labor of you and 
your comrades, it is certain that many 
mysteries of the radio will be solved; 
that obstacles in the path of radio send- 
ing’and receiving will be removed; and 
that in the case of aviation, what you 
are doing will develop materially the 
use of aircraft for all the purposes for 
which it is capable of employment. 

The Department of Commerce has a 
personal as well as a merely official inter- 
est in your expedition. One of our co- 
workers, Lloyd V. Berkner, is with you 
representing the radio staff of the Bu- 
reau of Standards. To supply the needed 
apparatus in time for this expedition, 
Mr. Berkner and various other members 
of the staff worked long hours during 
the Summer of 1928, They developed 
apparatus for the recording of fading 
and the measuring of approximate field 
intensities at high frequencies; . they 
secured special batteries’ capable of 
standing up under the severe Antarctic 
cold; they housed units in’ snow-proof 
cases easy to lock and unlock with 
clumsily mittened hands, and of a size 
and ruggedness to adapt them to travel 
over the rough ice by dog sleds. 

Programs Received Distinctly 

This is the 45th program which has 
i been broadcast to you. I am informed 
that all programs have been distinctly 
heard except one transmitted when you 
were in the vicinity of-the equator. The 
radio audience is no doubt keenly in- 
terested in the construction of your 
wonderful receiving set. Details of the 
most recent improvements have been re- 
ported by Mr. Berkner. 

A new work with your expedition is 
an extension of the Bureau of Stand- 
ards’ study of the peculiarities in be- 
havior of radio waves which give rise 
to the commonly experienced “fading,” 
and to diurnal, seasonal and other vari- 
ations of reception. _These changes we 
know are due neither to changes in the 
transmitting set nor to variations in 
the radio receiver, but rather to what 
affects the waves in their transit by 
one or more paths from transmitting 
to receiving station. The causes of 
these vagaries are by no means easy to 
isolate. 

We know that there are peculiar 
changes of received signal intensity as- 
sociated with sunrise and sunset. This 
change occurs so differently from day to 
day, however,’ that it is evident other 
factors than the position of the sun are 
having effect. 

If we could slow down the sunrise and 
sunset we might study the effect ate 


radio with greater success. In the Ant- 
arctic, where Summer and Winter simu- 
late day and night and where Spring and 
Fall are daylight seasons, you have the 
opportunity needed and can stwdy the 
phenomena more thoroughly. 

_ _Sun Spots to Be Studied 

Similarly you may be able to study 
the effect of sun spots and magnetic 
storms without the data being greatly 
confused by the effects of the usual 24- 
hour day and night cycles. 

The more frequent occurrence of auro- 
ras (the Aurora Australis) in the polar 
region makes possible a more thorough 
study of its effect than can be made in 
the lower latitudes. 

The effect of the earth’s magnetic field 
may alsoybe studied under new condi- 
tions, since this field in the vicinity of 
the magnetic pele should be vertical, as 
contrasted with the more nearly horizon- 
tal field in the lower latitudes. If, as has 
been claimed, transmission along the 


entire avoidance of expenditures for 
these purposes. 

Instructions issued to the census su- 
pervisors, by the Bureau of the Census, 
it was stated, provide that they shall 
apply to the Federal business associa- 
tion in their particular locality for a 
clearance for the rental of space, and 
for the purchase of typewriters, furni- 
ture and equipment. It is expected that 
the maximum amount of space any su- 
pervisor. will need will be 4,000 feet and 
the minimum, 1,200. 

The Chief Coordinator’s: office, it was 
stated, has written the governors of the 
States requesting the cooperation of the 
State governments in providing space 
and facilities for the census workers. 
The arte coordinators and Federal busi- 
ness associations are establishing con- 
tacts with State and municipal officials, 
and with chambers of commerce and 
school boards to try to enfist them to 
turn over to the census supervisors any 
surplus property available. 
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Recommendations that a determined 
effort be made to obtain employmént for 
able-bodied Indians; that more emphasis 


be. placed. upon. vocational. training in. 


the Government’s Indian schools; that a 
particular agrees programs for ‘each 
reservation be determined by specialists; 
that legislation for law enforcement on 
reservations be provided, and appropria~ 
tions be increased to make the Indian 
Service more attractive for the right 
type of workers, are contained in the 
sixtieth annual report just submitted by 
the Board of Indian Commissigners to 
the Seeretary of Interior, Ray Lyman 
Wilbtir. 

Secretary Wilbur’s plan to end Indian 
“wardship” was approved by the Board, 
the report stated. 

The Board is not a part of any Gov- 
ernment department, but was created in 
1869 to act in an advisory capacity to 
the Secretary of Interior and Président, 
with respect to-plans for promoting the 
Indians’ welfare. 

The full text of the statement made 
public by the Department of Interior 
follows: 


Secretary Wilbur’s announced program 8 


for speeding up the activities of the 
Indian Service with the purpose of has- 
tening the time when Indian “wardship” 
shall end is generally approved by the 
Board of Indian Commissioners in its 
sixtieth annual report. 


Aim to Make 
Indian Self-sustaining 


“This policy,” the Board states, “should 
meet. the general approval of fair- 
minded, forwatd-looking friends of the 
Indian oe. Its objective is plainly 
disclosed in the opening paragraph of 
the statement: ‘To make the Indian a 
self-sustaining, self-respecting Amer- 
ican citizen just as rapidly as this can 
be brought about.’” Continuing, the 
Board says in its report: 

“For many years we have taken the 
position that the underlying purpose of 
the Indian Service should be to hasten 
the progress of the Indians toward their 
absorption into the body politic of the 
Nation, as unrestricted, self-sustaining 
American citizens, the equals, in all re- 
spects, of our average American cit- 
izenry. We are gratified to find this 
thought emphasized in your policy-out- 
line as ‘the fundamental aim of the Bu- 
reau of Indian Affairs.’ ” 

The sixtieth annual report of the Board 
contains an outline of six decades of 
Indian progress, beginning with Presi- 
dent Grant’s announcement of his his- 
toric Indian “peace policy” in 1869, 
which was coincident with the establish- 
ment, of the Board of Indian Commis- 
sioners by Congress. In connection with 
its outline of Indian progress the Board 
states: \ 

“The big fact which stands out as 
the predominant development in our. re- 
trospect of the past six decades is the 
progress of the American Indians since 
1869. The advance they have made is 
the more remarkable when it is -remem- 
bered that there. are living today old 
tribesmen whose great-grandfathers were 
aborigines who never had seen piece 


in the perpendicular (east-west) direc- 
tion, then Little America should be an 
ideal position for reception from all the 
ow since all meridians meet at the 
pole. : 

Shackleton, Scott, Amundsen, Maw- 
son—all have made Antarctic history, 
pitting the strength and endurance of 
their bodies and wills against odds al- 
most unconquerable. You, however, are 
more fortunate in that you have wings to 
carry you over-snow and ice. 


Aviation is Promoted 

“But what is the significance of your 
work far away in the frozen South, from 
the standpoint of ,civil aeronautics?” 
some may ask. First, and foremost, 
you are proving that the airplane is not 
merely a fair-weather vehicle. We know 
that you must have an airplane with 
gas and oil for a 1,600-mile flight, that 
you must take off at sea level, that after 
450 miles your airplane (still carrying 
gas for 1,150 miles) must be able to 
attain an altitude of at least 11,000 feet 
which must be maintained for 700 miles; 
that you must -have at least two pilots 
in your crew since contrary winds can 
nee the flight to 20 or 24 hours; 
and that you must carry one or more 
observers for records and photographs. 

The fact that planes. which you are 
using are all stock models, shows that 
the United States is admirably provided 
with the necessary ‘equipment, materials 
and engineering skill to build aircraft 
for all the world to use. 

It is not necessary for me to tell you 
that you have the entire confidence of 
the American people in your courage and 
ability to carry through. 

You are just emerging from the dark- 
ness of a long Winter night. And with 
the dawn, there at the bottom of the 
world, there is breaking upon us a, full 
realization of what you are actually ac- 
complishing for science and civilization. 


British Firm Erects 
Auto Plant in India 


Expansion in South ‘Noted in 
Opening of Assémbly Rooms 


A motor assembly plant, with a clear 
floor area of 10,500 square feet, has just 
been placed in operation in south Ingia 
by a British firm of Madras, according 
to a report from the assistant trade com- 
missioner at Calcutta, Robert C. ‘Cock- 
burn, made public Nov. 16 by the De- 
partment of Commerce. The  Depart- 
ment’s statement follows in ‘full text: 

The workshop occupies a site of some 
28 grounds (a ground is 2,240 sq. feet) 
just opposite to the company’s other 
workshop in the Smith’s Road. The 
building is 175 feet by 60 feet, and is 
intended for unpacking and assembling 
motor cars with a view to speed Op 
production to a considerable extent. 

This is the first sign of a big expan- 
sion in workshop capacity in south India 
and it is the aim of the company to 
further augment similar buildings should 
it be considered necessary. 

An interesting point in regard to the 
layout of the workshop is a road which 
runs entirely round the plant which will 
be used for testing cars as they are 
assembled, thus ensuring their clients a 
car that had been thoroughly tested and 
passed before being offered in their 
showrooms. The company are agents 
for a well-known American and British 
car for the Madras territory, 
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to Secure Employment Revision of Navy 
bodied Indians Urged Pay'Favored'by 
Board, of ‘Comimissioners' Also: Recomntends . Vocational 


Training and Means to Enforce Laws, in Submit- 
‘ting Annual Report on Activities 


Secretary Adams, 


Investigation of Careers antt 
Salaries of All Branches 
Of Military Service Is Bes 
ing Conduzted 


of iron.or steel, who never had heard 
of strahge white-skinned people. 

“In 1869, ‘according to the records, 
most of the Sribes west of the Mississippi 
River were’ in the cultural stage known 
to ethnologists as ‘higher barbarism.’ 
Many of these tribes were characterized 
in the Indian Office reports of that time 
as: ‘barbarians,’ ‘savages,’ ‘wild men,’ and 
‘untamed nomads.’ 


War Between Races 
Entirely Abolished 


“There will be found no savages, wild 
men, or untamed nomads among our 
American Indians today.. Some of ouf 
full bloods rétain much of the primitive 
in their conception of life and in their 
ways of thinking and doing, and many 
Indians, still influenced by aboriginal 
complexes, refuse to adapt themselves 
to the new order of things in some par- 
ticulars, but many more have most or 
all of the attributes of our modern civil- 
ization. e : 

“It is a disconcerting commentary 
upon our national intelligence that the 
eneral American public is lamentably 
ignorant of the true Indian situation. 
It_ seems to entertain the notion that 
most of the Indians in the United States 
are painted, feathered, war-whooping 
savages, animated museum specimens 
supported in some mysterious way by 
the. Government and rether useful as 
picturesque embellishments of the land- 
scape for the kodaking and edification 
of the ubiquitous ‘tin-can’ tourists, or as 
local color for-movie thrillers and ‘grip- 
ping’ novels of the wide-open spaces. 

“Here are some of the significant con- 
trasts between then and now: War 
between the races has been forever abol- 
ished by the peace which is the.normal 
status of a united citizenry; Army posts 
have been transformed into Indian 
schodis and hespitals, war paths into 
railroads, and hunting trails have wi- 
dened into National and State highways; 
tepees and wigwams have made way 
for houses, ranging from undesirable 
shacks, and modest cottages to, $50,000 
mansions; the scalping knife hes been 
relegated to the museum and the can 
opener-has come into the Indian kitchen; 
doeskin leggins have been discarded for 
creased trousers -and buckskin mocca- 
sins for rubber-heeled shoes; the medi- 
cine man has yielded to the skilled 
physician and the medicine woman to 
the trained nurse; the little Indian has 
been taken out of the papoose board and 
now is rolled about in the baby carriage: 
the rhythm of the Indian tom-tom and 
drum times the steps in the jazz and 
fox trot at Indian dances; where the | 
buffalo once ranged Indian owned cattle | 
now ‘gtaze; the great tribal hunting 
grounds have been plotted off by wire 
fences, of Indians and white men’s farms 
and pastures; the pony dragged travois 
has been put aside for the automobile 
and farm wagon. More Indian money to- 
day is spent for gasoline than the Indians 
of 60 years ago spent for rum, and the 
less than 5,000 Indian children who were 
induced ‘to ‘attend schools in 1869 have 
expanded into an army of over 70,000 
Indian school children, whose parents 
want them to be taught.” 


Special Program 
Of Medical Service 


The report carries a number of recom- 
mendations for betterments in. the or- 
ganization and. personnel of the Indian 
service and stresses the following: 

A special program for the Indian medi- 
cal service centering on vigorous and sus- 
tained campaign against tuberculosis and 
trachoma; a particular agricultural pro- 
gram, to be determined by qualified spe- 
cialists, for each reservation a determined 
effort on the part of the Indian service 
to obtain employment for able-bodied In- 
dians who should be doing useful: work; 
more emphasis to be placed upon voca- 
tional training in the Government’s In- 
dian schools; legislation providing for 
law enforcement on Indian .reservations; 
increased appropriations to make the In- 
dian service “so atractive that the right 
kind of men and women for their respec- 
tive places” can be secured in the field 
service; the future handling of Indian 
lands by the Indian Bureau to, be char- 
acterized by caution and guided only by 
considerations for the best interests of 
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Existing @onditions in the Nayy make 
a revision of pay legislation “most ad- 
visable,” the Secretary of . the. Navy. 
Charles F. Adams, stated recently in a 
letter to Representative Britten (Rep.;. 
of Chicago, chairman of the House Com- 
mittee on Naval Affairs. “The letter, 
which was madé public Nov..16, was for- 
warded to Mr. Britten together with an 
interdepartmental board’s report on pro- 
posed readjustments, of the entire basic 
pay structure in the Army, Navy, Ma- 
rine Corps, Coast Guard, Coast and Ge- 
odetic Survey, and the-Publi¢ Health 

ervice. (The full text of the report 
was published in the issue, of July 31.) 

As the Bureau of Efficiency is at the 
present. time investigating pay rates of 
officers and men in the services, aes 
the. request of. President ‘Hoover, Mr. 
Adams stated in the letter ‘to Mr. Brit- 
ten, “I am naturally not prepared to 
state that the Navy Department specifi- 
cally approves the recommendations of 
the board as to legislation, pending the 
President’s determination of his opinion 
and policy.” ' ; 

Pay Legislation Reviewed 

The report of the interdepartmental 
board summarizes the history of pay 
legislation in the various services, and 
states that the purchasing value of the 
dollar has shrunk to 49 cents from 1908 
to- 1928, or the increase in cost of living 
over this period amounts to 104 per cent. 

Secretary Adams’ letter to Mr. Brit- 
ten follows in full text: 

As you probably’ are aware, in the 
last Congress and again in this Congress, 
joint resolutions (now S. J. Res. 7 and 
H. J. Res. 28, 71st. Cong.), were intro- 
duced in both Houses providing for the 
appointment of a joint committee of five 
Senators and five Representatives to in- 
vestigate and report recommendations 
relative to the readjustment of the pay 
and. allowanées of the commissioned and 
enlisted personnel. of the Army, Navy, 
Marine Corps, Coast Guard, Coast and 
Geodetic Survey and the Public Health 
Service, all of which are grouped to- 
gether, with respect to their compensa- 
tion, in the general act of Jume 10, 1922. 


Agreed to Suggestion 

In order that, should such a committee 
be formed, the Navy Department might 
be fully prepared to furnish she result- 
ing committee with any information and 
advice it might desire, and also that suci 
information and advices might -not be 
contrary to the interests of- the other 
services involved, I suggested to the 
Secretaries of War, of the Treasury and 
of Commerce, the formation. of an inter. 
departmental board to go thoroughly: into 
the application of the present laws and 
to recommend any changes therein neces- 
sary for the efficiency of .the« serviees. 
The Departments addressed agreed to my 
suggestion..and a board of: ranking offi- 
cers of the six services: was:formed,avith 
Rear Adm. Luke McNamee,;U. S..N., as 
the senior and presiding member. 

“This board, after some-months of 
work, submitted an exhaustive .report, © 
reviewing the history. of pay legislation 
for the services, deducing the basic prin- 
ciples on which pay laws for the military 
services should be formed, setting forth 
the disadvantages and inequities exist- 
ing under the present law, and finally 
recommending the general form in which, 
in the opinion of the’ board, legislation 
in revision of then existing law should 
be enacted. 

“I was, and am, much interested in 


[Continued on Page 11, Column 4.) 


the Indians; the dissemination by the In- 
terior Department and the Bureau of In- 
dian Affairs of “sane and reliable in- 
formation about the American ‘tribes and 
their people, about their peculiar rela- 
tions to the Nation, and about the various 
phases of the perplexing and complicated 
Indian problem.” The Board urges the 
churches to encourage their home mis- 
sion boards to continue and enlarge their 
mission activities ‘in the Amterican In- 
dian country. , 
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Additional Funds 

Are Opposed for 
Defense System 
Large Amounts Wasted for 
Promotion Are of No Mil- 


itary Value, Representa- 
tive Collins Says 








Millions of dollars of Federal expendi- 
tures on the civil components of the 
Army and the reserve organizations and 
organizations for training camps and 
rifle practice promotion are propaganda 
and of no military value, Representative 


Collins (Dem.), of Meridian, Miss., 
minority member of the Hoyse Com- 
mittee on: Appropriations, declared 
Nov. 16. 

Mr. Collins; ranking minority member 
of the subcommittee in charge of the 
War Departnient bill, said that this is 
no time for increasing military appro- 
priations. He referred to various ex- 
penditures in the military service that he 
regarded as. useless. He excepted the 
National Guard from this criticism. 

The full text of his statement follows: 

At a time when our country along with 
other nations is trying to find some sub- 
stitute for war, we should go slow in 
increasing our military machine. If the 
forthcoming conference for the reduction 
of naval armaments is to be a success, 
our country can ill afford to increase now 
its war and Navy expenditures. 


Army Personnel! Increasing 


The public generally is concerned over 
our naval program but takes less inter- 
est in our Army’s activities. They do 
not seem to realize that we have 
approximately 700,000 men in our mili- 
tary establishment now and that this 
number is increasing yearly by about 25,- 


000 and while I have no data on the sub- | 


ject now I venture to predict that the 
appropriation bill for the War Depart- 
ment, which soon will be placed in the 
hands of the subcommittee handling the 
War Department, will show increases in 
personnel in all subdivisions of the 
Army. 

If the program of those sponsoring 
War Department appropriations is 
blindly followed by the Congress, very 
little respect for our peace proposals will 
be given by the other countries that we 
continuously criticize because of the 
amount expended by them for war prep- 
aration. 

Many of the activities of the War De- 
partment ought not to be encouraged be- 
cause they are worthless or practically 
worthless from the standpoint of na- 
tional defense, and the cost of these ac- 
tivities runs into millions of dollars. 

Millions are wasted on the civil com- 
ponents of the Army. 

These are divided into five ‘subdi- 
visions, namely, the federalized Na- 
tional Guard, Organized Reserves, Re- 
serve Officers Training Corps, Citi- 
zens Military Training Camps, and Na- 
tional Board for the Promotion of Rifle 
Practice. Outside the National Guard, 
the other organizations are of practically 
no:value froma military standpoint and 
are used mainly for propaganda pur- 
poses by the War Department or their 
sponsors, and their activities should. be 
lessened’ and not enlarged. 
of these organizations have their prop- 
aganda agencies and these agencies will 
be at work:to increase the number of 
men in each of them and the appropria- 
tions for their support. 


Seacoast Defenses 


Another doubtful expenditure which 
calls.for an.appropriation of millions of 
dollars in guns and ammunition is for 
our seacoast defenses. It might be ad- 
visable to carry out the War Depart- 
ment program at .Panama and perhaps 
in the Hawaiian Islands, but certainly 
it is not sensible to spend millions of 
dollars ‘on seacoast defense along the 
coasts of the United States. We have 
as large a’ navy as any other nation 
and more airplanes and all the modern 
methods of defense. 

If we should have a war, not a single 
gun in our. seacoast defense would be 
fired, because it would be next to im- 
possible for an enemy to approach our 
shores because of our airplanes, the 
number of which is increasing daily by 
the thousands. Airplanes alone, to say 
nothing of submarines, would keep an 
enemy hundreds of miles from our shores. 

Another foolish expenditure that calls 
for millions of dollars is for horses that 
are provided for all: the different divi- 
sions of the Army. In the civil com- 
ponents they are used almost exclusively 
for propaganda purposes, so as to induce 
young men to take training in order to 
be able to ride a horse, for horseback 
riding is a popular social diversion, and 
a young man that wants to ride can join 
one of these organizations and ride at 
the expense of the Government. 

We all know that horses are useless in 
warfare. A_ horse-drawn detachment 
can be annihilated by gas, for there is no 
method of protecting them from the vari- 
ous gasses, especially mustard gas, which 
affects the body as well as the membranes 
of the nose and mouth. The horse is ob- 
solete from .a military standpoint, and 
there is no good reason for their number 
to -be increased. Were it not for the 
popularity of horseback riding the horse 
would have passed long ago. 

The most dangerous of all the propos- 

als and the most unnecessary is the plac- 
ing of Army officers in the cities of our 
country for the purpose of keeping in 
touch with the factories, farms and 
transportation systems so that in the 
event of war or emergency they can take 
over and operate them. This work is 
called procurement. There are quite a 
number of Army officers engaged in this 
work now, and every year it has been 
proposed to increase the number. There 
is no good reason for this activity at all: 
certainly not for, its expansion. 
_ The civilian ulation of the country 
is equally patriotic with the military and 
naval establishments, and certainly they 
can be trusted to operate strictly civilian 
activities conscientiously and without the 
aid of the military, They know their 
work better than any one else and should 
be permitted to, pursue it without the 
meddling of outsiders. 

Now is not the time to increase mili- 
tary or naval appropriations. 


N. T. Johnson Nominated 
To Be Minister to China 


President Hoover, on Nov. 16, sent to 
the Senate for confirmation the nomi- 
nation of Nelson T, Johnson, of Okla- 
homa, now Assistant Secretary of State 
in charge of Far Eastern affairs, to be 





minister to China; to succeed John Van | outstanding and the principal factors in changes. 


A. MacMurray, resigned. 


Every one’ 
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Federal Reserve Board Analyzes Business Conditions 


were characterized by large liquidation in the 

field of security loans. The decline in security 
values which took place in the latter part of October 
was reflected in a reduction for the month of $2,400,- 
000,000 in brokers’ borrowings, as reported by the New 
York Stoek Exchange. A large part of this reduction 
occurred during the last week of the month. Loans 
to brokers by nonbanking lenders declined by 
$2,000,000,000 during October, reflecting withdrawals 
of funds from the call-loan market by foreign lenders, 
investment and trading companies, and other corpora- 
tions and individuals. 

Loans to brokers for out-of-town: banks, which in- 
clude a considerable amount of loans for account. of 
their customers, decreased by $800,000,000, while loans 
by New York City banks for their own account in- 
creased by $1,000,600,000. ‘At the same time the banks 
in New York City also increased their security and 
other loans to customers, and their investments. Com- 
bined figures for the weekly reporting member banks 
in leading cities showed an increase in total loans and 
investments from Oct. 2. to Oct. 30 of $1,600,000,000. 
Practically all of this unprecedented growth occurred 
during the last week of the month and nearly all was 
at banks in New York City. 

The taking over by the New York City banks of 
brokers’ loans of nonbanking lenders and the extension 
by these banks of additional loans to their customers 
was reflected in a growth from Oct. 23 to Oct. 30 of 
$1,500,000,000 in the New York banks’ net demand 
deposits and in a consequent large growth of their 
reserve requirements, as indicated by an increase of 
$240,000,000 in their reserve balances with the Fed- 
eral Reserve Bank. 


Cree developments during the past month 


Money Rates Maintained at Even Level 


In coming to the support of the situation during 
this period of severe disturbance the banks in New 
York City had the assistance of the Federal reserve 
system. The Federal Reserve Bank of New York in- 
creased its discounts for member banks by $150,000,000 
during the week and in addition purchased $150,000,000 
of United States Government securities in the open 
market. As a consequence of the action of the banks 
in New York City and of the Federal Reserve Bank of 
New York, the liquidation which took place in the 
security market was not associated with a rise in 
money rates. Rates on call money, which had declined 
from a range of 8 to 9 per cent in September to 6 per 
cent in the latter part of October, ranged between 5 
and 6 per cent during the last week of that month. 
On Oct. 31 the discount rate at the Federal Reserve 
Bank of New York was reduced from 6 to 5 per cent, 
the level prevailing at the other reserve banks. 

Industrial activity. as measured by the Federal Re- 
serve Board’s index of production in basic industries, 
has shown some decline since midsummer. The 


Board’s index is adjusted for usual seasonal: variations, 


and while the actual physical volume of the industrial 
output increased somewhat in August and again in 
September, the index showed declines for both months, 
because the increases were not so large as is usual at 
that season of the year. The fact that this Autumn’s 


‘growth of industrial production was less than has been 





And Recent Fluctuations in Securities 


Basic Industries Have Continued 


On High Level With Decline 
In Demand for Steel 








usual in recent years should be considered -in connec- 
tion with’ the unusually rapid expansion of many in- 
dustries earlier in the year, which continued until mid- 
summer contrary to the usual seasonal trend. Total 
production in basic industries for the first nine months 
of the year was 11 per cent larger than for the corre- 
sponding period of 1928, which was a year of high 
production, and the third quarter showed an increase 
of 10 per cent over the unusually high industrial rec- 
ord of the third quarter of the preceding year. 

The group of industries representing 70 per cent of 
the entire output of basic industries, shows a steady 
gradual growth since the middle of 1928, indicating 
that operations of more than two-thirds of these basic 
industries have shown no marked fluctuations and 
have continued on a high level. In contrast to the 
course of.the major group of industries has been the 
group including steel, automobiles, and other related 
industries, comprising in the aggregate less than one- 
third of the total industrial output. This group has 
shown a rapid rise in the ‘first nine months of 1928, 
a decline in the last quarter of that year, a further 
growth, in the first half of 1929, and a more pronounced 
decline in the last three months. The principal com- 
ponent of this group is the iron and steel industry; 
two important’ factors in the rise of the curve have 
been demand for steel from the automobile indus- 
try and from the railroads, while in the recent decline 
the principal factor has been the reduced demand for 
steel by. producers of automobiles. The contrast be- 
tween the two lines would be still more pronounced if 
it were possible to subdivide steel and other products 
into those used in-building automobiles and those used 
by other industries, since the demand for steel from 
other important consumers, such as the construction 
industry, the railroads, and shipbuilding, has remained 
high in recent months, while the demand from the 
automobile industry has dedlined. 


Expansion in Automobile Production 


The output of automobiles increased rapidly from 
1927 and reached a peak in the late Spring of this 
year. Since that time there has been some decline in 
the industry, but the total output of automobiles in 
September was approximately in the same volume as 
in September, 1928. For the first nine months of the 
year the number of motor cars produced was about 
4,650,000, an amount 300,000 in excess of the entire 
annual output in 1928 when motor production ex- 
ceeded all previous records. 


was supported by a backlog of demand that had 
accumulated during 1927, when the Ford organization 
suspended activities pending the- introduction of new 
models, and by: increased exports. It would appear 


a" isk 


The rapid expansion in © 
automobile output in 1928 and in the first half of 1929 _ 


\ 


that during the first half ‘of this year the output had 
caught up with this demand. 

In the construction industry, which is not included 
in the index of industrial production, the volume of 
residential building contracts awarded declined fur- 
ther in September, but public works and commercial 
and industrial building continued in large volume. 
The aggregate for all classes of building, however, was 
smaller in September than in earlier months. Not- 
withstanding the decline in the past 12 months, the 
volume of construction, as measured by contracts 
awarded, has remained at a high level compared with 
earlier years. During the year ending Sept. 30, 1929, 
total construction contracts awarded in 37 States east 
of the Rocky Mountains were about 8 per cent lower 
than in the preceding year and about 4 per cent under 
the corresponding years ending in Septdmber, 1926 
and 1927. 

The decrease during the past year was entirely due 
to a reduction in contracts for residential construction, 
which declined to the lowest levels since the 12 months 
ending in September, 1924, while contracts for con- 
struction other than residential have expanded dur- 
ing the year. F e 

The decline in residential construction has followed 
a drop in house rents, as measured by the semiannual 
index of the Bureau of Labor Statistics, which is also 
shown on the chart. The shortage of housing that had 
developed during the war was accompanied by a rising 
trend in rents, which came to a peak in 1924, and was 
a factor in causing a steady expansion of building 
activity from 1921 to 1926. Activity of the construc- 
tion industry was, in fact, an important element in the 
general expansion of industrial production during this 
period. The total volume of construction activity has 
remained ona high level since 1926, but there has 
been a decrease in the proportion of the total repre- 
sented by residential construction. 


Building Affected by Money Rates 


During the past year the decline in residential con- 
struction has also been influenced by the prevailing 
high level of money rates and the unfavorable condi- 
tion of the bond market. The financing of speculative 
building enterprises has been more difficult than in 
other recent years. The termination of the housing 
shortage and the availability of housing accommoda- 
tion fully adequate to meet the demand, and in some 
localities in excess of immediate demand, has led to 
a more conservative appraisal of mortgage values and 
risks than was the practice during the period of rising 
rents and assured demand for all new houses and 
apartments that were erected. 

_ Notwithstanding the slackening of industrial activity 
in the past two months, factory employmeng and wage 
payments to industrial workers, which had been in- 
creasing for the past two years, remained in large 
volume this Autumn. Earnings of industrial workers 
therefore, have been maintained, and there appears to 
be no considerable change in the income of farmers 
as campared with last year. The sustained buying 
power of both industrial and agricultural workers has 
éen reflected in a large volume of distribution of com- 
modities by the railroads and in a growth in retail 
sales to ultimate consumers. From the Federal Reserve 
Bulletin, made public Nov. 18, 1929. 
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cra Is Charged Congress 
In Mail Liquor Sales!) Hour alee 
Warning Issued Against Or- November 16 
Senate 


dering Spirits From Can- 
ada by Remittances 





A warning has been. issued by the 
Post Office Department against the use 
of the mails in answering advertise- 


ments for the sale of high-grade Cana- 
dian and imported liquors for the Christ- 
mas holidays, it was stated orally at the 
Department Nov. 16. The Department 
said that because of American prohibi- 
tion laws persons who remit fees will not 
receive the contraband ordered but will 
be defrauded through a scheme being 
operated through the American mails by 
a Canadian concern. 

Under direction of the solicitor of the 
Post Office Department, Horace J. Don- 
nelly, the concern with headquarters at 
Montreal, has been denied the use of the 
mails because it was soliciting business 
upon alleged misrepresentations in the 
sale of intoxicating liquors in violation 
of the American prohibition laws. A 
circular advertising the sale of: these 
liquors has fallen into the hands of So- 
liciter Donnelly, which pointed out that 


| "Reserve Bank Credit 


10 a. m. to 11 a. m.—Debate on the 
tariff bill. 

11 a. m. to 12 m.—Continued debate 
on the tariff bill. 

12 m. to 12:55 p. m.—Continued debate 
on the tariff bill. 

12:55 p. m.—Recessed until 10 a, m. 
Nov. 18. 


House 


Not in session. Adjourned Nov. 14 
until Nov. 18. 





high grade Canadian and imported 
liquors could be purchased and delivered 
by courteous messengers from a ‘stock 
now in the United States, “near your 
city and ready for protected delivery, 
guaranteed free from adulteration, in 
fact, is the same quality as now being 
sold by the liquor commission. and board 
of control in the provinces of Quebec and 
Ontario.” 

Investigation has revealed, Solicitor 

[Continued on Page 14, Column 4.) 
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This chart prepared by the Federal Reserve Board ‘shows reserve bank credit | 





The chart is based on weekly 


averages of daily figures; the latest figures are for the week ending Oct. 26. 


[Wholesats Prices 
Declined in Month 


Farm Products and Food Re- 
corded Losses in October, 
Survey Shows 








Wholesale prices in October reflected 
further declines, the weighted index 
dropping from 97.5 in September to 96.3 
(based on 1926 levels), the Bureau of 
Labor Statistics, Department of Labor, 
announced Noy. 16. Compared with Oc- 
tober, 1928, levels, a decrease of 114 per 
cent is shown, it was stated, and based 
on these figures the purchasing power of 
|the dollar in October was 103.8, com- 
pared with 100.0 in 1926. 

Farm products showed a pronounced 
decline from the September level, and 
the food group dropped almost 2 per 
cent, according to the statement, which 
follows in full text: 

The decline in farm products was due 
to decreases for grains, cattle, hogs, 
sheep. and lambs, cotton, onions, and 
wool.’ Eggs, hay, flaxseed, lemons, and 
oranges, on the other hand, averaged 
higher than in September. Only minor 
price changes were reported for milk 
and potatoes. The decrease in the group 
as a whole was over 2% per cent. 

Among foods there were price declines 
for butter, fresh and cured meats, lard, 
flour, cornmeal, coffee, and canned vege- 
tables, resulting in a net decline for the 
group of almost 2 per cent. Both gran- 
ulated and raw sugar advanced slighlty. 

Hides and skins reacted from their re- 
cent upward. movement, while leather 
advanced. No change in the price level 
is shown for boots end shoes and other 
leather products. 

Prices of cotton textiles and woolen 
and worsted goods were mostly un- 
changed fro mthose of September, while 
silk and rayon and other textiles, in- 
cluding burlap, manila hemp, and jute, 
declined. 

Fuel and lighting materials again 
averaged .somiewhat higher, due .to ad- 
vances in anthracite and bituminous coal. 
Petroleum products also tended upward, 
While coke was unchanged. 

In the group ofmetals and metal prod- 
ucts prices generally were downward, 
nonferrous metals as well as iron and 
steel products sharing in the decline. 

Among building lumber, brick, and 
paint materials, advanced, while cement 
and structural steel declined. 

Chemicals and drugs showed a small 
price increase over the September level, 
although prepared fertilizers were 
slightly cheaper. No change in the price 
level was. reported for the group of 
housefurnishing goods. 

In the group designated as_ miscel- 
laneous, there were small decreases re- 
porte dfor cattle feed, paper and pulp, 
crude rubber, and automobiel tires. 

Raw materials and finished products as 
a whole were cheaper than in September, 
while semimanufactured articles were 
slightly higher. Nonagricultural com- 
modities as a group declined in price. 

of the 550 commodities or price series 
for which comparable information for 
September and October was collected, in- 
| cerases were reported in 92 instances 
jand decreases in 180 instances, In 278 


meena 











instances no change in price was re- 
ported. 

Comparing prices in. October with 
those of a year ago, as measured by 
changes in ‘these index numbres, it is 
seen that hides and leather products 
were considerably lower, and fuel and 
lighting materials, textiles, foods, and 
chemicals and drugs, were somewhat 
lower. A minor price increase is shown 
for housefurnishing goods, while metals 
and metal products and building ma- 
terials were appreciahly higher. 
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Buffalo Replaces 
Eagle Upon Seal 





Department of Interior Makes | 


Change Symbolizing Work 





The eagle on the Department of the 


Interior seal has been changed to a buf- | 


falo at the request of the Secretary of 
Interior, Ray Lyman Wilbur, it was sta- 
ted Nov. 16 at the Department. 

The new seal shows a buffalo bull 
standing in a left position on a prairie 
with mountains and the rising sun in 
the background, and enclosed within two 
circles is inscribed the words “Depart- 
ment of the Interior,” according to ex- 
ecutive assistant to the Secretary of In- 
terior, Northcutt. Ely. 

The change was made because the 
work of the Department is in building 
up the West, and the buffalo typifies that 
section of the United States more than 
does the eagle, Mr. Ely pointed out. 

Records at the Department show that 
the buffalo was used on the seal when 
Franklin K. Lane was inducted into 
office as Secretary of the Interior in 
1913. The eagle was placed on the seal 
when Hubert Work became head of the 
Department in 1923. 

Every Secretary of the Interior can 
change the design of the Department’s 
seal under an act entitled, “An act to 
make uniform charges for furnishing 
copies of records of the Interior Depart- 
ment and its several bureaus,” it was 
said at the Department. The Comp- 
troller Gerferal, John J. McCarl, has been 
notified of the change. 
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This chart prepared by the Federal Reserve Board shows the fluctuati j 
money rates in New York comparing the Federal Reserve Bank decamean ais. 
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Bankers Offer Aid 


In Loan Research 





Cooperation Will Permit Ex: 
tension of Study of Mort- 
gages on Farms 





Extension of farm mortgage research 
work of the’ Bureau of Agricultural Eco- 
nomics, Department of Agriculture, has 
been made possible by an offer of co- 
operation from the Mortgage Bankers’ 
Association of America, according to a 
statement made public by the Bureau 
Nov, 16. The statement follows in full 
text: 

The Mortgage Bankers’ Association 
has urgec its members to furnish the 
Bureau information on their farm-mort- 
gage loans and financing. The asso- 
ciation, in recent annual convention at 
New Orleans, adopted a resolution pledg- 
ing the association’s support to the Bu- 
reau’'s efforts to get and distribute in- 
formation on farm-mortgage indebted- 
ness, 

A large votume oh thm-martgans: 
loans is negotiated by "members of this 
association, and: the additional informa- 
tion which the members can give the Bu- 
reau will contribute to the Bureaw’s re- 
searches in farm-mortgage finance. 

The resolution follows: 

“Whereas we realize that the work of 
farm-mortgage banking is carried on to 
the bést advantage when there is avail- 
able knowledge of the facts in as com- 
plete form as possible and that the pro- 
vision of reports currently involves con- 
tinued research work and the regular 
collection of data: 

“Be it resolved that we pledge our sup- 
port to the efforts of the Bureau of Agri- 
cultural Economics to obtain and dissemi- 
nate data concerned with the facts and 
changes concerning farm mortgages in 
the United States and that we encourage 
our members to aid the work of the Bu- 
reau of Agricultural Economics by sup- 
plying such data as may promote these 
erids, . 


New York City 
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the open market acceptance rate and the comniercial paper rate, | 
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To Gather Data 





Committee That Willi Sug- 
gest Plan to Remedy Con- 
ditions 





The Secretary of the Interior, Ray 
[Lyman Wilbur, with the approval of 
| President Hoover, announced Nov. 16 
| the appointment of 23 authorities on the 
| subject as members of an advisory com- 
| mittee on illiteracy to ‘assemble facts 
|about illiteracy in the Nation. The ‘ah- 
}nouncement, which was made public by 
ithe Department of the Interior, follows 
| in full text: 

Seeretary Ray Lyman Wilbur, of the 
| Department of the Interior, with the ap- 
| préval of President Hoover, ,today an- 
nounces the appointment of| 23 distin- 
guished authorities on the subject as_ 
|members of an advisory committee on 
| national illiteracy. 

At the same time he issues a call to 
the committee for a preliminary meet- 
|ing in Washington on Dec. 7 for the pur- 
pose of organizing the work. 

The membership of the committee is 
as follows: Dr. William John Cooper, 
| United States Commissioner of Educa- 
tion; Senator Henry J. Allen, Kansas; 
Dr. J. A. C. Chandler, Virginia; Dr. A. 
Caswell Ellis, Ohio; Mrs. Cora Wilson 
| Stewart, Kentucky; Hon. T. H. Harris, 
Louisiana; Raymond B. Fosdick,: New 
York; Glenn Frank, Wisconsin; Dr. John 





Washington, D. C.; Dr. A. E. Winship, 
Massachuetts; Lorado Taft, Illinois; Mrs. 
Ruth Bryan Owen, Florida; John W. 
Abercrombie, Alabama; M. L.. Brittain, 
Georgia; Mrs. A. H. Reeve, Pennsyl- 
vania; Herbert S. Houston, New York; 
Henry Goddard Leach, New York; Dr. 
Rufus W. Weaver, Washington, D..C.; 
Dr. Frank Cody, Michigan; R. A. Nestos, 
Norty Dakota; Mrs. Marvin Bristol 
| Rosenbury, Wisconsin. 

Secretary Wilbur will be a member ex 
offeio. The committee is to elect its own 
chairman, 


Illiteracy Not Understood 

This: matter of illiteracy, it is ex- 
plained, is not very well understood. It 
is known vaguely that there are certain 
individuals here and there who do not 
know how to read and write. When 
young men drafted for services in the 
World War were examined it was found 
that an unexpectedly large number of 
them were illiterate. This was the first 
sweeping measure of illiteracy that had 
been applied. It indicated that illiteracy 
was, to a considerable extent, geographic. 
There were more illiterates in certain 
sections than in others. Isolation had a 
good deal to do with it. Certain indi- 
viduals are beyond the reach of schools. 
It wiil.be important to determine how 
much illiteracy is due to a lack of oppor- 
tunity. In many cases, also, illiteracy 
is due-to personal causes... Certain phys- 
ical or mental handicaps or poverty may 
sevens individuals from getting educa- 
ions, 


The facts, aside from certain estimated 
numbers, however, have never been ade- 
quately gathered. The first purpose of 
the present study is to assemble those 
facts. When they are ascertained the 
members of the committee will recom- 
mend those remedies and methods which 
seem most likely under existing condi- 
tions to reduee illiteracy to the minimum. 


Radio to Be Used 

It is apparent that new agencies are 
becoming available that may be used in 
campaigns. against illiteracy but the 
methods and possibilities of their use are 
not understood. Radio, for example, may 
reach isolated individuals and communi- 
ties that are without schools. Another 
committee is studying the possibilities 
that lie in a use of radio for educational 
purpos@s. The Office of Education has 
already arranged for certain educational 
courses by correspondence. that will go 
to such isolated families as those of for- 
est rangers or lighthouse keepers. These 
will also be made available to any iso- 
lated family. Talking motion pictures 
have possibilities. The study will include 
all available means of reaching those 
who are missing educational opportuni- 
ties. 
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The President’s Day 








at the Executive Offices 
November 16 





10:45 a. m.—Senator Smith (Dem.), of - 
South Carolina, called to*urge the Presi- 
dent to approve legislation for the pro- 
tection of delinquent interest on land 
loan bonds to farmers and to renew his 
recommendation for the appointment, of* 
former Governor Thomas G. McLeod, of 
Columbia, S. C., to be a member of ‘the 
Interstate Commerce Commission. 

12 m.—The Director of the United 
States Veterans’ Bureau, Brig. Gen. 
Ffank T.- Hines, called to discuss’ with 
the President routine matters affecting 
the Bureau’s activities. 

2:30 p. m—Daniel E.: Willard, of 
Baltimore, Md., president of the Balti- 
more & Ohio Railroad Company, called 
to discuss the President’s preliminary 
conference on industrial conditions. 

3 p. m.—The Secretary of Commerce, 


| Robert P. Lamont, and Albert G. Shaw, 


of Chicago, editor of System and chair- 
man of the presidential commission, 
which reported on recent economic 
changes, called to discuss the President’s 
preliminary conference on industrial con- 
conditions. t 

Remainder of the day—Engaged with 
secretarial staff and in answering mail 
correspondence. 


Committee Meetings 
of the 


Senate 


Judiciary, executive, 12 m., Nov. 18. 

Judiciary, subcommittee, investigation 
of lobby activities, 10 a, m., Nov, 19, 

Agriculture, subcommittee, investig 
tion of cotton futures exchanges, 9:5 
a m., Nov. 19. 








About Illiteracy — 


‘Secretary of Interior Names — 


H. Finley, New York; Dr. -C. R. Mann, | 
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Foreign Trade 


Avrwoneen Staremenre Onty Ane Presenten Here, Bere 
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Customs Rulings 
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Distribution Credit Extensions 
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Buggies and Airplanes Included in List — 
Of American Goods in Demand Abroad 


Many New Markets 
‘Itemize Trade Needs 


' Peanut Hulls, Paper Doilies and 
Wooden Ice Cream Spoons 
In Merchandise Wants 


An increasingly large number of Amer- 
* jean made products are wanted by for- 
éign merchants according to the weekly 
' list of trade opportunities made publi¢ 
Nov, 16 by the Department of Commerce, 
Ranging from toothpaste to traffic 
lights, the many prcducts wanted in- 
cludes peanut hulls, paper doilies, wooden 
ice «ream spoons, fireplace furnishings, 
buggies, airplane accessories and num- 
erous other articles, ‘ 
Guatemala, Portugal, Canada, Mexico, 
. Netherlands, Germany, Argentina, France 
and other countries in which our products 
are wanted are included in the list,  , 
Information.on the many foreign mar- 
ket openings is available to firms and 
‘ individuals upen application to any dis- 
trict or cooperative office of the Bureau 
of Farm and Domestic Commerce, 
centrally located throughout the United 
States, it. was stated. : 
The list of trade opportunities fol- 
lows ir. full text: 
- Agricultural Implements; 
Binders, horse-drawn, for 
wheat and other grain, 41982, Belgrade, 
Yugoslavia (p); buggies, light weight, 
horse-drawn, 42171, Chihuahua, Mexico 
“(p); carriages, light, horse-drawn, 2, 
for country and shooting use, 41981, 
Algeciras, Spain (p); cultivators, and 


other garden tools, and lawn mowers, | 


42133, Tientsin, China (a and p); en- 
gines, kerosene, 2 to 10 horsepower, 
42111, The Hague, Netherlands (p); ex- 

- terminating guns or pumps, for killing 

. rats and mice by means of gas or other 
poison, 41983, Buenos Aires, Argentina 
(a); pumps, all kinds, 42090, Soissons, 
France (a); tractors, plows, harrows, 
cultivators, pressers, planters, grain 
drills, lighting plants, stationary engines, 
mowers, binders, tractor trailers, etc., 
41980, Durban, South Africa (p); wag- 
ons, stone spreading, for filling and gead- 
ing roads, 42156, Kingston, Canada (p). 
Aircraft: 

Airplanes and parts, 41985, Bologna, 
Italy (a). 

“ Automotive Products: 

Automobile accessories, 41986, Olso, 
Norway (a and p); 41988, Frankfort, 
Germany (a or p); 42034, Rio de Janeiro, 
Brazil (a); 42173, Winnipeg, Canada (p); 
automobile accessories, and mechanical 
garage and service station equipment, 
41990, Buenos Aires, Argentina (a); 
automobile accessories and repair parts, 
all kinds, 41992, Buenos Aires, Argen- 

‘tina (a); automobile accessories and re- 
placement parts, 41993, Buenos Aires, 
Argentina (a); automobile garage and 
service station equipment, 41991, Buenos 
Aires, Argentina (a) ; automobile hydrau- 
lic jacks, 41996, Sydney, Australia (a); 
automohile replacement parts, 42100, 
Bremen, Germany (a); automobile spare 
parts, best grade, 41987, Duisburg, 
many (a or p); automobile tools, 42093, 
Zagreb, Yugoslavia (a); automobile and 
motorcycle accessories and parts, espe- 
cially specialties and novelties, 42175, 
Budapest, Hungary (a and p); automo- 
biles, small, 41989, Regensburg, Germany 
(p); | automobiles, 2-passenger, 42174, 
Athens, Greece (a); automobiles, 2 to 4 
passenger, low priced, 41994, Dresden, 
Germany (a); hardware, automobile body 
builders’, including door handles, hinges, 


and window lifters, 42172, Zurich, Switz- | for manufacture of jam, 42043, Solignac, | 
| France (p); fruit, dried (apples, prunes, | 


erland (p). 
Chemicals: 

Albumen, blood, 41997, Helsingfors, 
Finland (a); bones, horns, hoofs, ani- 
mal sinews, and hide fleshings (indus- 
trial), 42007, Osaka, Japan (a); cel- 
luloid scrap (rolls and shavings), and 
film waste, 42006, Hamburg, Germany 
(a and p); chemicals, fine, 42010, 
Smyrna, Turkey (a); cleaning com- 
pounds and paint removers, 42004, Mon- 
treal, Canada (a and p); ansers, 
household, polishes, and wax, 42144, Van- 
couver, Canada (p); coal tar acids and 
dyes, and intermediates, 41995, Paris, 
France (a)} cresol, potassium perman- 
ganate, yellow tricresol, and xylenol, 
42001, Paris, France (a and p); dis- 
infectants and insecticides, 42144, Van 
couver, Canada (p); fertilizer (bones, 
horns, hoofs, sinews, and hide fleshings), 
42007, Osaka, Japan (a); glue, 41998, 
saka, Japan (a); hydrogen perioxide, 
42000, Guatemala City, Guatemala (a 
and p) ; insecticides, cleaning compounds, 
and disinfectants, 42071, St. Lambert, 
Canada (a);. lacquers, nitrocellulose, 
42130, Hamburg, Germany (p); lacquers, 
nitrocullulose, and paints and varnishes 
(quick drying}, 42009, Johannesburg, 
South Africa a); lacquers, pyroxylin, 
42105, Prague, Czechoslovakia (p); lead, 
tetraethyl, ethylene dibromide, 
acid, monochlornapthalene, ethylenglycol, 
acetic acid, sodium chlorate, and stearic 


acid, 42153, Copenhagen, Denmark (p) ;'! 


minimum (dispersed); nonsetting, in car- 
load lots, 42008, Vienna, Austria (p); 
nitrate of potash for the manufacture of 
black gunpower, 50 tons monthly, 42017, 
Pernambuco. Brazil, (p); paints, 42032, 
Dunedin, New Zealand (a); paints, 
42095, Rio de-Janeiro (a); polish, stage, 
liquid and paste, 42170, Bucharest, Ru- 
mania (a and p); polishes, automobile, 
42002, Buenos Aires, Argentina (a or 
Pp); rosin and turpentine, 41999, Ham- 
burg, Germany (p). 
Drugs:‘and Pharmaceutical Preparations: 
Cataplasma kaolin (official or pro- 
prietary), 42018, Alexandria, Egypt (a); 


cosmetics. perfumery, and toilet pow-! 
ders, 42015, Copenhagen, Denmark (a); | 


drugs, pharmaceuticals. perfumery, and 
toilet preparations, 42016, Barcelona, 
Spain (a); drugs and toilet preparations, 
42012, Belleville, Canada (a); medicines, 
prepared, and pharmaceuticals. 
Mexico City, Mexico (a and p); phar- 
maceuticals, 42010, Smyrna, Turkey (a); 
pharmaceuticals.’ cosmetics. and toilet 
preparations, 42011, Berlin, Germany (a); 
pharmaceuticals, . and . laxative ehewing 


er- | 


caustic | 


42008, | 


D5. household electrical appli- 
as dishwashers, cleaners, a) 
waxing and polishing machines, 42035, 
Turin, Italy (9); household electrical ap- 
pliances (washing and Se 
and vacuum cleaners), 42036, Berlin, 
Germany (a); household and restaurant 
appliances, electric, 42054, Berlin, Ger- 
many (a or p)} lighting outfits, self- 
contained, 42019, Cardiff, Wales (a and 
p); lights, traffic, electric, 42018, Oporto, 
Portugal (p); motors, electrical, armored 
cables, and wiring supplies, 42031, Ham- 
burg, Germany (a); motors, single phase, 
electriep 42177, Oslo, eewey (p); mo- 
tors, single phase, fractional horsepower, 
small, 42032, Dunedin, New Zealand (a); 
radio apparatus, 42023, Riga, Latvia (p); 
radio parts, 42026,'Tientsin, China (p); 
radio parts, short wave, 42025, George- 
|town, British Guiana (a and p); radio 
parts, tubes, and magnetic pickups, 42030, 
Hamburg, Germany (a); radio sets, 
| 42034, Buenos Aires, Argentina (a); re- 
frigeration unit, cectrioal, 

| Bee Canada (a); refrigerators, commer- 
cla 


Wales (a 
ances, suc 


Singapore, Straits Settlements 
| signs, electric, 41941, 
(p); telephone equipment, P. B. X., 
42022, Tijuana, Mexico (p); toasters, 
42032, Dunedin, New Zealand (a); tool 


, 


| Germany (p); wires, resistance, for elec- 
| tric heating applianees, 42029, Montreal, 
)}Canada (a); X-ray and electromedical 
= nga 41940, Tientsin, China (a 
j}and p). 


) Feedstuffs: 
| Buttermilk, solid or powdered, 42041, 
Gerona, Spain, (a or p); fish meal, 42074, 
Hamburg, Germany (a); peanut hulls, 
and finely ground hulls, hominy feed and 
other feedstuffs, including all kinds of 
oil cake, 42039, Hamburg, Germany (p). 
Foodstuffs: 

Apricot kernels, dried, 42061, Ham- 
burg, Germany (a); beverages (ginger 
ale, and waters), 42014, Accra, Gold 





Accra, Gold Coast, Africa (a); canned 
foods, 42045, Tientsin, China (a or,p); 
canned foods, 42077, Frankfort, Germany 
(a); canned foods, especially canned 
salmon, 42059, Copenhagen, Denmark 
(a); canned fruit and fish, seasonings, 
and sauces, 42040, Warsaw, Poland (p); 
canned pears, peaches, pilchards, apri- 
cots and red Alaska salmon, 42057, Lon- 
don, England (a); ‘canned ‘pears, prunes, 
| beans, ete., 42063, Copenhagen, Denmark 
(a); canned and preserved fish, such 
}as salmon, grefish, shrimp and crabs, 
42048, Limasol, Cyprus (a); confec- 
| tionery (chewing gum), 42045, Tientsin, 
| China (a or p); confectionery, especially 
candy tablets, and chewing gum, 42050, 
| Rosario, Argentina (a and p); confec- 
tionery (mint drops, and chocolates in 
|bars and pieces), and chewing gum, 
|42042, Beirut, Syria, (a and p); eorn 


| grits, refined and unrefined, for brewer- 





|} corn meal, 42070, Port of Spain, Trinidad 
| (a); eggs, 42037, Buenos Aires, Argen- 
jtina (a and p); fish, preserved, 42051, 
| Clermont-Ferrand, France (a); fish and 
|meat, preserved, 42052, Nice, France 


42028, Winni- | 


and domestic, 42036, Berlin, Ger- | 
many (a); refrigerators, electfic, 42033, | soe, 42093, Zagreb,, Yugosla 
(a); | tools, 
Santiago, Chile | Chine (a and p); tools, hand, 41993, 


| electric, and other electric equipment, | Yugoslavia (a); tools, 
s,|and woodworking, 

portable, high frequency, electric, 42027, | Rhine, Germany (p); 
| Buenos Aires, Argentina (a); washing | insulated 


handling | ™@chines, electric, 41989, Regensburg, | Switzerland (a); Tools, wood and indus- 


Coast, Africa (a); canned foods, 42014. | PE me 


{ 


| (a); flour, 42014, Accra, Gold Coast, | 


| Africa (a); flour, 42062, Copenhagen, 
|Denmark (a); flour, 42065, Rio de 
| Janeiro, Brazil (a); flour, 42178, Lands- 
| krona, Sweden (s a); flour-mill products, 
| 42072, Berlin, Germany (a); fruit (ap- 
| ples, oranges and grapefruit), 42076, 
| Berlin, Germany (a); fruit (apricot pulp), 


| apricots, pears, peaches and fine fruit mix- 
| tures), 42055, Tallinn, Estonia (a); fruit, 
dried (apples, prunes, peaches, apricots, 
pears, raisins and dates), 42060, Tallinn, 
Estonia (a); -fruit, dried (apricots, 
pears, peaches, prunes, etc.), 42043, Sol- 
jignac, France (p); fruit, dried (apricots, 
|ring apples, sultamas, peaches, etc.), 
| 42064, Frankfort, Germany (a and p); 


| fruit, dried (apricots, evaporated apples, | 


peaches and prunes), 42075, Breslau, 
Germany (a); fruit, dried (prunes and 
raisins), 42051, Clermont-Ferrand, 
France (a); fruit, dried, especially evapo- 
rated apples, 42077, Frankfort, Germany 
(a); fruit, dried, 
42052, Nice, France (a) ; fruit, fresh and 
dried, 42066, Copenhagen, Denmark (a); 
| glucose, 42049, Cordoba, Argentina (p); 
glucose for manufacture of candy, 42050, 
Rosario, Argentina (a and p); groceries, 
42058, Copenhagen, Denmark (a); hams, 
| bacon and otheypacking house products, 
| 42067, San Juan, P. R. (a); honey, 42077, 
| Frankfort, Germany (a); lard, pressed, 
| best quality, 42075, Breslau, Germany 
| (a); lard, short clear middles, clear 
|backs and other packing house prod- 
|ucts, 42069, Goteborg, Sweden (a); 
\lard, smoked ham and bacon, 42053, 
Guayaquil, Ecuador (a); malt extract for 
textile manufacturers, 42078, Glasgow, 
Scotland (a); oil, menhaden, pilchard, 
etc., 42046, Hamburg, Germany (p); oil, 
neat’s foot, 42161, Hamburg, Germany 
(p); oil, vegetable, for salad dressing, 
2,000 pounds monthly, 42047, Vancou- 
ver, Canada (p); oil, whale, 42074, 
Hamburg, Germany (a); oleine, 42153, 
Copenhagen, Denmark (p); rice, 42077, 
| Frankfort, Germany (a) ; stearin, 42073, 
| Tallinn, Estonia (a); straw, rye gand 
wheat, 50,000 metric tons annually, 
|42044, Koeslin, Germany (p); sugar, 
etables (potatoes), 42070, Port 
Spain, Trinidad (a) ;* wheat, corn, 
outs, 42180, Glasgow, 
|wheat, hard Winter, 
tons, 42179, Oporto, Portugal (p). 
Iron, Steel, Hardware: 

athroom fixtures and sanitary appli- 
ances, 42095, Rio de Caneiro, Brazil 
| (a); fireplace furnishings, 42087, To- 
ronto, Canada (p); forgings, dropy and 
machine parts, 42085, London, England 
(p);* hardware, 41935, Amsterdam, 
Netherlands (a and p); hardware, build- 
ers’, 42032, Dunedin, New Zealand (a); 
| hardware, househdid, 42086, Montreal, 
Canada (a and p); hardware, shelf and 
' builders’, and’ cutlery, 42088, Kingston, 


gums, 42174, Athens, Greece (a); plas-|Canadat(p); hardware, small tools, locks, 
ter, adhesive, 42000 Guatemala City,| ete, 42095, Rio de Janeiro, Brazil (a); 
Guatemala (a and p); tooth paste, 42000, | hooks and sheaves, galvanized, for tackle 
Guatemala City, Guatemala (a ‘and p).| blocks, 42083, Hamburg, Germany {p); 
Electrical Appliances: houses, sectional, metal, godd quality,, 6, 

Batteries, storage. 42019, Cardiff,| for schools, 42098, Valencia, Spain (p); 
Wales (a and p); 42021, Basel, Switzer- | kitchen. utensils, stainless) or nickel- 
lend (p); battery jars. glass, 42024, | plated, and table knives, 42079, Malmo, 
Kingston, Canada (p); battery separa-| Sweden (a and p); nickel steel scrap and 
tors, storage, of Port Oxford cedar, | chrome-nickel steel scrap, 42080, Berlin, 
42020, Malmo, Sweden (p); cables, 42019, | Germany (p); pipe, steel, weldless, solid 
Cardiff, Wales (a and p); flash lights.| drawn, 42112, Newcastle, England (p); 
41935, Amsterdam, Netherlands (a and| rails, steel, railway, 42084, Budapest, 
Pp); household electrical appliances. esne-|Hungary (p); ranges and cook stoves, 
cially vacuum cleaners, 42092, Cardiff,’ crude or semidiesel oil burning, 41181, 
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especially prunes, | 


Continual Increase 
Of Inquiries Is Noted 


Department of Commerce 
Gathers Information for 
Benefit of Merchants 


vd 

Tegucigalpa, Honduras (a and p) ; razors 
and blades, 42154, Madrid, Spain (p); 
sandpaper, 42002, Buenos Aires, Argen- 
tina (a or p); sanitary appliances, 42090, 
Soissons, France (a); screens, intake, 
42168, Wellington, New Zealand (p); 
steelebars for automobile springs, 42089, 
Saloniki, Greece (a); steel rolls and 
semimanufactured steel, all sizes, 42068, 
Glasgow, Scotland (p); steel shapes, tee, 
and flat steel bars for fencing standards, 
42169, Port Ahuriri, New Zealand (p); 
steel stampings, golf head, all patterns, 
42081, Glasgow, Scotland (a and p); 
| tin plate waste, 42082, Osaka, Japan 
(p); tin plates, and blank and galvanized 
via (a); 
garden, hand, 42133, Tientsin, 
Buenos Aires, 

hand, especially 


(a); tools, 
42093, Zagreb, 
metal-working, 
42155, Mainz-on- 
tools, small, with 
42091, 


Argentina 
files, 


handles, 


try, 42079, Malmo, Sweden (a and _p); 
wire feneing and poultry netting, and 
wire kitehen utensils, 42094, ‘Mexico 





City, Mex. (a). 
Leather: 

Kid, colored, silvered, gilded; genuine, 
and imitations, reptile, etc., for women’s 
shoes, 42096, Bucharest, Rumania (a and 
p); shoe leather, 42145, Rosario, Argen- 
tina (p); sole leather, 42097, Osaka, 
Japan (a); sole leather, and waxed apis, 
of medium and high grade, 42097, Glas- 
gow, Scotland (a and p), 

Lumber and Products: 

Dougies fir lumber, 42102, Johannes- 

burg, S. Africa (a); angie fir lumber, 

qualities, 42101, Hamburg, Ger- 
many (a); houses, Sectional, wood, good 
quality, 6, for schools, 42098, Valencia, 
Spain (p) ; pine, southern, 42100, Bremen, 
Germany (a); spoons, ice cream, wooden, 
| 42181, Rotterdam, Netherlands (p); 
| staves, circle sawn and jointed, ash, red 
oak, beech or similar class of timber, 
and cask ends in beech or similar ma- 
terial, 42157, Glasgow, Scotland (p); wal- 
nut logs, 42099, Hamburg, Germany (a 


} and p). 


Machinery: 


houses, 42120, Buenos Aires, Argentina 
(a); buffing machine, and hydraulic 
press, for manufacture of women’s hats, 
42119, Montreal, Canada, (p); compres- 
sors, ammonia, 42176, Sao Paulo, Brazil 
(p); cottonseed cooking fat manufactur- 
ing machinery, 42121, Torreon, Mexico 
(p); cottonseed oil and cake mill ma- 
chinery, 42103, Medellin,; Colombia (p); 


|ies, 42056,-Copenhagen; Denmark (a); psines, vertical, diesel, and kerosene, 


4211, The Hague, Netherlands (p); fish 
meal and herring oil manufacturing ma- 
chinery, 42122, Bergen, Norway (a); 
grain weighers, graders, dusting ma- 
chines, and conveyors, 41984, Tunis, 
Tunisia (a); horseshoe nail hot-drawing 
machines, 42116, Warsaw, Poland (p); 
ice-cream-manufacturing machinery, 
42054, Berlin, Germany (a or p) ; knitting 
machines, 42104, Bergen, Norway (a); 
leather lining sewing machines, for cap 
manufacture, 2 or 3, 42118, Berlin, Ger- 
many (n); lubricating equipment, pneu- 
matic, 42125, Copenhagen, Denmark (a); 
oilcloth manufacturing machinery, mod- 
ern, 42158, Madras, India (p); oil well 
machinery and supplies, 42124, Port of 
Spain, Trinidad (a); orange sorting ma- 
chines, 42117, Hamburg, Germany (p); 
pulleys, belt, wood, best quality, 42113, 
Stoke-on-¥rent, England (p); pumping 
; equipment for contractors, 42123, Ber- 
|lin, Germany (a); pumps, 42090, Sois- 
sons, France (a); salt, seawater, re- 
fining machinery, 42110, Guayaquil, 
Ecuador (p); spray guns and compres- 
| sors, for colors, ete., 42130, Hamburg, 
|Germany (p); steel wool and shaving 
| manufacturing machinery, 4 to 6, 42115, 
| Basel, Switzerland (p); tennis racquet 
|frame manufacturing machinery, 42109, 
| Wiesbaden, Germany (p); textile ma- 
|chinery, 42104, Bergen, Norway (a); 
weighing machines, automatic, 41984, 
Tunis, Tunisia (a); weighing machines, 
for oilcloth manufacture, 42107, Roanne, 
France (p); wheat cargo-unloadipg 
equipment, 42106, Oporto, Portugal (p); 


| 


turing machinery, complete, 


| Guadalajara, Mexico (p); yarn-spinning | 42088, 





| 


Customs Appeals 
Filed in the 
Court of Customs and 
Patent Appeals 


A summary of appeals in customs 
se hair in on aaa = one os 

atent Appeals to and including Appea 
No. 38285 was published in previous is- 
sues. The summary of appeals filed sub- 
sequently follows: 

No. 8286. United States v. H. A. Caesar & 
Co. Aleneen laces—Embroidered articles. 
Merchandise held to be properly dutiable at 
the rate of 75 per cent ad valorem under 
the latter part of paragraph 1430, tariff act 
of 1922, as embroideries, embroidered, tam- 
boured, appliqued, scalloped, or ornamented 
articles are claimtd by the Government to 
be dutiable at 90 per cent under the first 
part of the same paragraph. 

No, 3287, J, K. Clarke v. United States. 
Currency value. ae an importation of 
merchandise from India the value of the 
United States dollar in India was held the 
proper basis for conversion under section 
25, tariff act of 1894. Plaintiff contends the 
dollar value of the rupee in the United 
States is the proper basis. 


mark (p)3; paraffin for match industry, 
42078, Tallinn, Estonia (a); petrola- 
tum, mineral oil, etc., 42161, Hamburg. 
Germany (p); petrolatum, yellow and 
white, for ointments, 42160, Hirschberg, 
Germany (p). 
Rubber Goods; * 
Belts, rubber, 41935, Amsterdam, 
Netherlands (a and p); buttons, rub- 


Lausanne, | ber, 42137, Belfast, Ireland (p); forms, 


rubber, for makihg statues and reli- 
gious figurines, about 25, 42138, San 
Luis Potosi, Mexico (p); gloves, rub- 


ber, sanitary, 50 to 200 pairs, 42139, | 


Oporto, Portugal (a or p); hose, gar- 
den, 42138, Tientsin, China (a and p); 
mats, sponge-rubber, small, 42135, 
Stratford, Canada (p); pharmaceutical 
rubber supplies,- 42149, Buenos Aires, 
Argentina (a and p); shoes, tennis, rub- 
bersoled, canvas top, 42184, Manzanillo, 
Mexico (p); soles and heels, rubber, 
42143, Rosario, Argentina (p); surgi- 
cal rubber supplies, 42010, Smyrna, 
Turkey (a); tires, automobile, truck, 
motorcycle, and bicycle, 42136, Buda- 
pest, Hungary (p);_ tires, automobile 
and truck, 42100, Bremen, Germany 
(a); toys, rubber, 41936, Rome, Italy 
(a and p) ; waste yubber, 42164, Madrid, 
Spain (a and p). 

Shoes and Leather Manufactures: 

Bags, imitation leather, cheap, 42142, 
Montreal, Canada (a and p); belting, 
leather, 42140, Berlin, Germany (a); 
leather goods, such as purses and match 
casés, 42141, Manila, P. I. (p); shoe 
findings, 42143, Rosario, Argentina (p). 
Soap: 

Soaps, 42071, St. Lambert, Canada, 
4a); toilet and Jaundry soaps, 42042, Bei- 


Air cooling systems for apartment | rut, Syria (a and p). 


Specialties: 

Advertising gifts and novelties, 41941, 
Santiago; Chile (p); brushes, dusters and 
mops, 42144, Vancouver, Canada (p); 
buckles, belt, men’s and ‘women’s, 42146, 
Santurce, P. R. (p); buckles, metal, and 
collar and cuff buttons, 42151, Lands- 
krona, Sweden (p); clock mechanism, 
with lever movement, fitted with strik- 
ing gear~and operating for .14. days, 
42085, London, England (p); corks, 
crown, 41945, Cairo, Egypt (a); 
glass containers, pharmaceutical, 42149, 
Buenos Aires, Argentina (a and p); 
glassware, 42145, Ahmedabad, India (p); 
glassware, novelty, 42141, Manila, P. I. 
(p); hospital furniture and supplies, 
41940, Tientsin, China (a and p); house- 
hold labor-saving machines ‘and devices, 
42054, Berlin, Germany (a or p); lamp 
shades, oiled paper, stencil and hand 
painted, 41943, Toronto, Canada (a); of- 
fice appliances and novelties, 41938, Ber- 
lin, Germany (a or p); office desk, steel 
and wood, low. priced, 41939, Calais, 
France (p); office requisites and station- 
ery, 42232, Lourenco Marques, Portu- 
guese East Africa (p); office and sta- 
tionery supplies, 41977, Guatemala City, 
Guatemala (p); office. and stationery sup- 
plies, 42154, Madrid, —— (p); pen 
points, gold, 41937, Turin, Italy (p); pens, 
fountain, and other stationery goods, 
41935, Amsterdam, Netherlands (a and 


p); phonograph. records, cheap, 42014, ! 


Accra, Gold Coast, Africa (a); phono- 
graph and radio set combination, and 
phonograph records, 41934, Cairo, Egypt 
(a); photograph enlarging on sateen, 
silk or velvet, 41944, Calgary, Canada 
(a); printed novelties, 42150, Hamburg, 
Germany (p); silver-plated forks and 
spoons, 42079, Malmo, Sweden (a and p); 
soda fountains, 42054, Berlin, -Germany 
(a or p); stationery and supplies, 42145, 
Ahmedabad, India (p); surgical equip- 
ment,. apparatus, and supplies, 42010, 
Smyrna, Turkey. (a); surgical and medi- 


wheels, sprocket, manufacturing lathes, | cal instruments, 41940, Tientsin, China 
|and turning machines, automatic, good | (a and p); tennis racket gut, 41942, Nice, 
| quality, 42105, Prague, Czechoslovakia| France (a); tennis racket gut, and arti- 
| (p); wooden heel (women’s), manufac-| ficial and fancy racket strings, 42109, 
42108, | Wiesbaden, Germany (p); thermometers, 


Kingston, Canada (p); toys, 


| machinery, 42114, Mexico City, Mexico. | wooden, metallic, and rubber, mechanical 


Minerals: 





and nonmechanical, 419386, Rome, Italy 


Clay, china, 42159, Montreal, Canada| (a and p); toys and novelties, 41935, Am- 


(a and p§; copper, scrap, 42164, Madrid, | sterdam, Netherlands, (a and p); vending 
| Spain (a and p); gold solder, white gold| machines, automatic, for tobacco, prod- 


solder, 
| Turin, Italy (p); mesethorium, a radio 
active substance remaining when mono- 
| zite sand is worked into thorium, 42152, 
| Frankfort, Germany (p); rodfing ma- 


| terials, 42165, Warsaw, Poland (a and| 


and white gold alloy, 42162,| ucts, candy, chewing gum, etc., 42054, 


Berlin, Germany, (a or p); washing ma- 
chines, household, 41989, Regensburg, 
Germany (p). 
Textiles: 

Blankets, army, 41949, Bangalore City, 


| p); roofing slates, green and blue, 42167, } India (p); canvas, for shoe manufacture, 


| Newcastle, England 


(p); silicon car-| 42143, Rosario, Argentina (p); cotton, 


| bide (artificial corundum), 42005, Berlin, | absorbent, gauze, and plain gauze, steril- 
| Germany (p); tiles, glazed, 42163, ‘Mon- | ized, 42000, Guatemala City, Guatemala 


can, uneut; rose tourmaline, uncut 
amazonite, Mexican opal,..and . rose 
quartz, and semiprecious stones, such as 


Germany (a or p). 
Paper and Paper Goods: : 
Box, paper, making machinery, 42126, 
Belleville, Canada (p); cash register roll 
paper, white, triples cash register roll 
paper, wood pulp wadding triplex paper 
in‘ various colors, such as green, pink, 
white, and salmon, on reels, and cellulose 
paper in sheets 36 by 108 inches, 42129, 
Sydney, Australia (p); doilies, lace 
paper, etc., 42127, Montreal, Canada (a 
and p); machinery and appliances for 
the book printing, lithographic, and ad- 
vertising industry, such as machinery 
for making window cut outs, and for 
printing colors, 42180; Hamburg, Ger- 
many (p);-papetries, writing.paper, and 
envelopes, 41977, Guatemala City, Guate- 
mala (p); printing and writing papers, 
42132, Lourenco Marques, Portugueso 
East Africa (p); spoons, ice cream, 
paper or fiber, 42131, Rotterdam, Nether- 
lands (p); tag, price, printing and mak- 
ing machinery, 42128, Mexico City, Mex- 
ico. (p) ; twine, paper, making machinery, 
42128, Mexico City, Mexico (p). 
Petroleum and Products: 
Paraffin, 42153, Copenhagen, 








Den- 


found in California, 42166, Oberstein, | 


42062, Copenhagen, Denmark (a); veg- | ‘video, Uruguay (p); turquoise, Ameri-| (a and p); cotton bleached piece goods, 


< | 
ahd 
Scotland (p);, 
14,000 to 20,000 | 


such as drills, mulls, and lawns, 41976, 
Bombay, India (p); cotton duck, grey 
and bleached sheetings, drills, voiles, 
crepe, etc., 41964, Buenos Aires, Argen- 
tina (a); cotton gauze, sterilized, ad- 
hesive tape, and bandages, 42149, Buenos 
Aires, Argentina (a and p); cotton piece 
goods, especially printed and plain voiles, 
41954, Beirut, Syria (a); cotton piece 
goods, especially shirtings, 41959, Mon- 
treal, Canada (a); cotton piece goods, es- 
pecially voiles,’ 41962, ombay, India 
(a and p); cotton piece goods, plain and 
printed, especially blue denims, 41971, 
Oslo, Norway (a); cotton, raw, 41951, 
Barcelona, Spain (a); 42100, Bremen, 
Spain (a); cotton, waste and linters, 
41966, Hamburg, Germany (a); cotton 
and rayon mixtures of shirtings, cheap 
and medium priced, 41967, Amstelveen 
Netherlands (a); draperies, shawl, an 
dress fabrics, 42014, Accra, Gold.Coast, 
Africa (a); elastic ribbons, 42151, Lands- 
krona, Sweden (p); felt, 41998, Osaka, 
Japan (a); felt, raw, for paper manu- 
facture, 41947, Warsaw, Poland (p); 
haberdashery, good quality, 42150, Pre- 
toria, South Africa (a and p);_ hair, 
horse, hog, and cattle, 10 to 20 tons, 
41978, Essenheim, Germany (p); hosiery, 
cotton, mercerized, and rayon and cot- 
ton, men’s and women’s, 42042, Beirut, 


Huge Annual Losses 
Result From Unw 


Survey Shows That $25,000, 


and Bankruptcies 
ise Credit Extensions 


000,000 Worth of Goods Are 


Charged or Bought on Installments Yearly 


Retail credit can be “mightily con- 
structive” if used with diseretion, and 
“dangerously -malevolent” if abused, the 
Assistant Secretary of Commerce, ,Dr, 
Julius Klein, stated. Nov, 17 in an ad- 
dress over associated stations of the Co- 
lumbia Broadcasting System. 

From $20,000,000,000 to $25,000,000,- 
000 worth of goods is annually retailed 
on credit in the United States, he said, 
and, although some credit practices have 
not been seriously strained, “huge an- 
nual losses and a sizable percentage of 
bankruptcies have resulted from unwise 
credit extension.” 

“The one absolutely certain thing 
about the entire credit situation is that 
we need more facts,” Dr. Klein said in 
discussing the Department’s current na- 
tional retail credit survey. His address 
follows in full text: 


Charge Accounts Are 
Great Economic Factors 


I wonder if we realize the truly prodig- 
ious economic factors that are set in 
motion cach day as several millions of 
us consumers, on concluding our pur- 
chases, respond to the final query of the 
store clerk with a casual “charge it, 
please.” That incidental murmur is, in 
reality, one of the most potent forces in 
American business. It is certainly up to 
all of us, therefore, to be informed at 
| least on the elements of its influence and 
effect, 

“Deferred payments” and “charge ac- 
counts” have wrought a tremendous 
transformation not only in our methods 
of doing business but in all our national 
life and thought, Most of us can re- 
member fairly well, I think, the days 
when people who “owed bills at the 
stores” were looked at askance, 

What a change we see today! Credit 
in the retail field has flourished and ex- 
panded like the “green bay tree.” It is 
estimated that, in the United States, 
between $20,000,000,000 and $25,000,- 
000,000 worth of goods are sold every 
year at retail on some form of credit. 
Vast industries, of incalculable impor- 
tance in our economic structure, rest 
largely on the basis of installment sell- 
ing. We need only consider our own ex- 
periences and those of our friends to 
realize that much of our er of 
the material “good things of life” seems 
to os from our ability to acquire 
articles without having to pay the en- 
tire purchase price in cash. 

What of the larger aspect of the in- 
stallment situation? -Is it wholesome and 
beneficial? Or is it potentially perilous? 
Are we driving high-priced automobiles 
and reposing in handsome overstuffed 
chairs on money that really belongs to 
our bankers—or our grocers? Is easy 
credit encouraging us to live beyond our 
means and to mortgage our incomes, un- 
wisely, too far in advance? Or are such 
facilities praiseworthy, on the whole, be- 
cause they stimulate production and 
trade, bringing previously inaccessible 
comforts and conveniences within the 
reach of the masses? What is the ulti- 
mate effect likely to be? 


Two Factors Are Seen 


In Retail Credit 


One. thing we may safely say: Retail 
eredit can be mightily constructive if 
used with discretion, and dangerously 
malevolent if abused. 

Some economists have feared that such 
credit, especially installment selling, is 
expanding excessively. Suppose—they 
say—there should be a business let- 
down, with growing unemployment and 
smaller amounts of money in the pay 
envelopes and pockets of the people. 
(Let me hasten to assure you that noth- 
ing of the sort is in sight.) And they 
ask whether, under those circumstances, 
all the installment payments could be 
met. And if many of them were not met, 
what about the commercial paper that is 
based on these transactions? 





Syria (a and p); hosiery, cotton and silk, 
best grade, women’s, 41955, Hamburg, 
Germany (a); hosiery, cotton and silk, 
cheap, men’s, women’s, and children’s, 
41971, Oslo, Norway (a); hosiery, gloves, 
and pullovers, men’s and women’s, 41968, 
Ampterdam, Netherlands (a); hosiery, 
good quality, men’s, 42150, Pretoria, 
South Africa (a and p); hosiery, rayon; 
full fashioned, 42147, nupenhegene en- 
mark (p); hagiery, silk (chiffon), highest 
rade, woffen’s, 41974, Stockholm, 
ieses (a); hosiery, silk and rayon, high 
grade, men’s, 41953, Durban, South 
Africa (a); hosiery, silk and rayon, 
women’s, 41952, Johannesburg, South 
Africa (a);~-hosiery, wool and rayon, 
41959, Montreal, Canada (a); leather, 
imitation, withprinted and woven lin+ 
ings, for curtain material, 41963, Shef-- 
field, England (a and 'p); oilcloth in 12 
yard rolls, 41979, Belfast, Ireland (p); 
oilcloth and -imitation-leather, for up- 
holstering, .and automobile tops and 
bodies, 49148, Rome; Italy (a-and p)j 
rayon voiles, printed, cheap, 41967, Am- 
stelveen, Netherlands (a); rugs,” rag, 
braided, particularly small, oval-shaped 
rugs, i1970, Wellington,- New Zealand 
(a); shirts, white, tennis, with collar at, 
tached, 42014, Accra, Gold. Coast, Africa 
(a); shirtwaists, women’s. and work- 
men’s shirts, 41971, Oslo, Norway (a); 
silk, thrown, for hosiery, 41961, Buenos 
Aires, Argentina (a)g silk and cotton 
mixed crepe, 41964, 
gentina (a); silk and rayon, printed, 
41958, Montrea!, Canada (a); suitings, 
wool, such as serge, cashmere, and tweed, 
41950, Bombay, India (p); table clpth 
material, cotton, 41964, Buenos Aines, 
Argentina (a); underwear, cotton fleece, 
men’s and women’s, 41972, Glasgow, Scot- 
land (a); underwear, rayon and cotton, 
women’s and men’s underwear, rn 
and drawers), 42042, Beirut, Syria (a 
and p); waistbands, pajama, 41975, Ber- 
lin, Germany (a); waterproof material, 
42148, Sydney, Australia (p); wearing 
apparel (dresses), cheap, from end of 
season’s stock, 41973, Cape Town, South 
Africa (a); wearing apparel, os 
harid, men’s and boy’s,.41949, Bangalot 
gity, India (p); . wearing apparel) 
women’s dresses and jumpers), 41965, 
Berlin, Germany (a); yarn, combed, 
peeler, 41969, Helmond, Netherlands (a); 
yarn, cotton, in hank or balls, for hand 
and machine Knitting, 41946, Basel, 
Switzerland (a and p); yarn, cotton, mer- 
cerized, 41956, Copenhagen, Denmark 
(a); yarn, cotton, mercerized, 41957, 
Copenhagen, Denmark (a);, yarn, cotton, 
numbers 8.to 12, 41960, Bogota, Colombia 
(a); yarn, rayon, in different counts, 
41950, Bombay, India (p). 
Tobacco: 

Cigarettes and cigars, 42038, Sydney, 
Australia (a and p). 


enos Aires, Ar}. 


These are questions that deserve to be 
considered very carefully. No one can 
answer them dogmatical on yet. Time 
and “the long pull” will tell. Only very 
definite, specific experience could enable 
us to draw anything resembling a clean- 
cut conclusion, 

Some of our credit practices have not 
yet been subjected to any a grievous 
strains. But certain others have—and 
we have learned a lot as a result, 
Trained observers have given us _ esti- 
mates >f huge annual losses through un- 
wise credit extension. (Some of these 
estimates, by the way, seem to have 
been too high.) We delve into the causes 
of retail bankruptcies and find that loose 
credit bears a share of the responsibility 
in all-too-many cases. We hear weird 
stories of dishonest persons who obtain 
goods on credit with no idea whatever 
of paying for them, but simply to make 
pes with them and convert them into 
cash. 

The one absolutely certain thing about 
the entire credit situation is that we need 
more facts. A knowledge of the facts 
will undoubtedly do much to help every- 
one concerned, especially the retail mer- 
chant, whose task would seem to be, at 
times, the rather perplexing one of “keep- 
ing the stall out of the installment.” 


| National Retail Credit 
| Survey Being Made 


In order to get the facts, the United 
{States Department of Commerce, in co- 
| operation with the National Retail Credit 
| Association, is now carrying out an elabo- 
rate national retail credit survey, which 
is bringing together a truly vast amount 
of credit data, 

We are finding out the actual per- 
centages of merchandise sold for cash, 
and on open credit, and-on deferred pay- 
ment plans. We have figures as to credit 
losses, by kinds, size, and location of es- 
tablishments, and as to the time that 
credit accounts are outstanding. It 
should be possible to work out the rela- 
tion between credit losses and the pro- 
portion of the price represented by down 

ayments, in different lines of business, 

igures have been received as to the 
percentage of “deferred-payment” goods 
which are later repossessed—figures 
which are detailed, wherever possible, by 
separate commodities, such as automo- 
biles, furniture, and jewelry. 

I know 1 need not stress the benefit 
that the individual merchant should be 
able to derive from the great fund of 
credit information ‘that is now being 
gathered. He can compare his own ex- 
perience with that of other business con- 
cerns similar to his. He can see the| 
warning signals, indicating danger-spots 
and can alter his course if he has been 
proceeding in a reckless or risky way. 

Dr. W. C. Plummer, who is in charge 
of this survey, sums up its purpose when 
he says: “The survey should make it 
possible to place credit extension on a 
scientific basis and thus eliminate any 
undue burdens on either retailer or con- 
sumer.” ; : 


Preliminary Report 


On Results Is Issued 


The Department has just issued a pre- 
liminary repert on some of the results of 
this survey, based’ on incomplete returns 
for nearly 2,000 stores doing over $1,- 
500,000,000 of business annually, in three 
groups: department stores, groceries, 
and automobiles—just a sample, but a 
pretty sizeable one. The final report 
will include, also, statistics on numerous 
other lines of retail trade, such as men’s 
clothing, women’s wear, shoes, furniture, 
hardware, coal and wood, lumber and 

| building materials, automobile accesso- 
ries, and jewelry. 

I think you will agree that one of the 
most interesting phases of this whole 
matter is the proportion of credit to cash 
sales. Our preliminary data show that 
two-thirds of the automobile dealers’ 
sales, more than half the grocery sales, 
and about a third of the department store 
sales were made on a credit basis. 

And. what was th: average loss from 
bad debts in these three retail lines? 
Happily, it prowes to be relatively low. 
For the department stores it was only 
four-tenths of 1 per cent on regular 
charge account sales, and about three 
times that figure, or 1.1 per cent, on in- 
stallment sales. The automobile dealers 
showed a situation exactly the reverse; 
losses on open accounts amounted to 
nine-tenths of 1 per cent, as compared 
with only four-tenths of 1 per cent on 
installment \sales. The grocery stores 
that did a credit business reported a loss 
from ‘bad debts’ on charge accounts of 
six-tenths of 1 per cent. 


Problem of Goods 
Returned to Stores 


In relation to department stores, one 
of the most striking facts brought out 
by our preliminary credit report has to 
do with the problem of returned goods— 
a vexatious and expensive one. The sit- 
uation,-as we all know, is particularly 
acute where articles of personal apparel 
are concerned. 

Let us look at the figures in our credit 
survey, for department stores, and. see 
how the percentage of these “returns and 
allowances” varies. with the different 
credit conditions under which the mer- 
chandise is bought. 

When the sales are for cash, only 6.8 
per cent of the goods are returned. 
Where the articles are sold on the in- 
stallment plan, 12 per cerit of the mer- 
chandise finds its way back to the store 
(and ‘I should note here, I think, that 
when the merchant has to go and take 
the article aney. because of non-pay- 
ment, that usually counts. as a “return”). 
So we see that nearly twice as-mueh is 
returned under the installment system 
as-when.the transaction has been on a 
cash basis. Under all the circumstances, 
that is-not particularly surprising. ; 

But how about .the third class—the 
“open credit ~sales,” better known as 
“charge accounts”? The-preliminary re- 
turns from our credit survey show that, 
on chargé accounts, more than 20 per 
cent of the goods purchased are carried 
back to the store. 

Now I think that most of us, if we are 
really honest. with ourselves, will: admit 
that charge accounts are sometimes 
abused, as regards the return of goods. 
Let us be frank about the matter. The 
customer is apt to feel that he “has the 
whip-hand”—that he occypies a position 
of impregnable advantage. 

Does not this lead, fairly often, to the 
return of goods for merely whimsical or 
frivolous reasons —just because’ the 
weather-vane of a capricious fancy hap- 
pens to have veered? And, if that is 


| specially provided for. 


Importer of Perfume — 
Is Denied Appeal in 
Reappraisement Suit 


Application of American 
Values in Taxing French 
Product Is Upheld by 
Customs ‘Court 


eo =m Noy. ah sees ae 
writing for an appea 6 
United States Customs Court, ruled, 
Nov.. 15, that the decision of a 
single, juctice of the court,’ affirming 
the New York appraiser’ action in-@p- 
plying United States valuation to: per- 
fumery imported from France by J. Eng 
Bernard & Company, should be upheld. * 
The New York appraiser applied United 
States valuation, as defined in section 402 
of the tariff act of 1922, onthe 

that neither foreign nor export value of 
the perfumery could be ascertained, The 
single justice of the Customs Court sup- 
ported this view on appeal by the im- 
porter for reappraisement. 

The importers, not satisfied with the 
single justice’s conclusions, asked for a 
réview by a board of three justices of the 
court as provided by law in re ne- 
ment cases, This was done and de- 
cision of the appeal court, presided over 
by Justice Cline, only woman member of 
this Federal tribunal, has just been an- 
nounced. 

Affidavit Only Evidence f 

Justice Cline refers to the only evi- 
dence in the case, an affidavit from the 
manufacturer in France,’ This. main- 
tained that there was a f market 
value for this pears at time of 
exportation and that. similar merchandise 
was freely offered for sale in the home 
market at the time of exportation and 
in the usual wholesale quantities, 

Commenting upon this testimony, Jus- 
tice Cline states: . 

“We are unable to agree with this 
contention. Whether or . not certain 
commodities are ‘similar merchandise’ is 
a conclusion of law to be by4 
the court upon evidential facts duly pre- * 
sented, Counsel have argued at 
regarding hypothetical illustrations of 
similar merchandise, but the question 
before us calls for a conclusion, wh: 

ity 


is limited to the particular 
herein involved. 

“The allegations in the affidavit, the 
only evidence -introduced, are not suf- 
ficient to constitute a prima facie show- 
ing of the correctness of the one's 
vee and the burden of proof is upon 

im.” . 

Justice. Cline then proceeds to point 
out that, after careful consideration. of 
the entire record, the appeal court is 
compelled to find that the weight of 
evidence fails to establish either foreign 
or .export value of the merc ise. 
(Reappraisement 86123-A.) 

Other Claims Denied 

Overruling claims of the Schach Art 
Flower Co., the Customs Court finds 
that imported mats, composed of raffia 
and jute fabric, raffia chief value, were 
correctly assessed for duty ‘at the rate 
of 25 per.cent ad valorem;-under: para- 
graph 1439, tariff dct of 1922, as manvu- 
actures in. chief value of palm leaf not 
The importers 
contended for duty at only 20 cent 
ad valorem, under paragraph 1459, as 
nonenumerated manufactured articles. 
Judge Weller writes the opinion affirm- 
ing the Collector’s rate of 25 per cent 
- an (Protests 351880-G-77515, 
ete. 


true, do you think it is ‘quite fair to the 
merchant? 

Possibly a young’ lady’s dress, pur- 
chased on a charge account, is really 
most becoming, well-fitting, of perfect 
quality, and entirely in e with 
the dictates of “the mode.” But maybe 
a friend moved by nothing more than a 
desire to tease, makes some slighting re- 
mark about the garment. young 
lady takes the observation much to heart 
—and back to the store goes a really fine 
dress. Or a hostess at a bridge patty 
may fancy she sees. one of her socially 
distinguished guests raising her eyebrows 
a bit deri8ively in the direction of the new 
tea service. She broods about the matter 
—and back to the store goes the charm- 
ing chinaware, because, you see, it has 
beén purchased. “on a charge account.” 


Fickle Impulses Lead 
To Return of Goods 


Such incidents are only natural, you 
may say; they are part of the way- 
ward, fickle, humorsome impulses of hu- 
man nature, and ‘a person has the right 
to change his—or her—mind. 

But think for a moment what it means 
to the merchant when, in this very im- 
portant group of his credit transactions, 
more than a fifth of the goods come back 
to the store. It eats into the time of 
the salespeople; i¢ involves more “paper 
work,” more records and entries; it may 
mean ——— the delivery truck to get 
the discarded article and take.the néw 
one to the customer. So it adds to the 
“transactions cost,” the cost of doing 
business. That cannot be accepted as a 
dead loss by the merchant. It must be 
compensated for—and the only way it 
can be effectively retrieved -is by means 
of increased prices. In the end, the 
practice makes you pay more for what 
you buy. 


Larger Stores Get 
The Most Returns 


It is rather interesting to note that’ 
the highest percentage- of these “re- 
turns and allowances” on charge accounts 
is reported by the department stores that 
do an annual iness running from 
$1,000,000. to $10j000,000; the figure of 
ene ” for t . stores }. more than 
100, ‘ 
gure is only 2.5 ¥ 

What is the 
ing difference? 4 
to put one’s finger 
factor, “I sup : 
stores handle mo: 
elaborate “luxu 
—regarding which a 
more exacting and 

is mind. the 


n ? 
ose questions; 

with exactitude, but 

seuave. I Lape = r 

vey gets us here into a fascinating field 

of psychology and social ee ene 

at the same. time, is of large. economie 

and financial importance and deserves de- 

cidedly close study with the object of 

helping the retailer, 
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Mortgagee’s Address 
Tn Insurance Clause 


Does Not Void Paper 





ment /Holds ‘Notation to 
Be Deseriptive Matter for 
Insurér’s Convenience 





' 
. State of New York: 
‘ New. York, Nov. 16. 
The addition of. the address of a mort- 
gagee at,the end.of the standard mort- 
gage clause used; in a fire insurance 


is 


? policy, is.:not a change in the mortgage 


clause, but is merely descriptive for the 


“convenience -of the company, according 


to an epinion recently. submitted to Al- 
bert Conway, superintendent of, insur- 
ance, by Charles P.- Butler, counsel of 
the New York insurance department. — 
The question arose in connection with 
an inquiry-receive! by/Mr. Conway from 
William J.“Ward, secretary of the New 


York Fire’ Insurance. Rating Organiza-| 
tion. Precedent:for Mr. Butler’s opinion | 
‘3s found in a similar case brought to the! 


department’s attentidn*in 1926, the rul- 


- ing states. 





Mr. 
Conway follows in full text: 


Answering*your inquiry regarding let- | 


ter of Mr. William J. Ward, secretary of 


the New York fire insurance rating or- | 
‘ganization; concerning question whether | 
‘Sor not the addition of the address of the | 
‘ mortgagee at the end of the standard 
‘mortgage clatise*> is a° change in the | 


standard clause: It is my opinion in the 
matter that the addition of the address 
of the mortgagee i 
serving thé convenience of the company 
and not at. all affecting ‘the standard 
mortgage clause. ‘ 


I find that on Jan. 12, 1926, the same | 


question was answéred by counsel for 
this‘ department, ‘question raised by An- 
drew J. Corso &*Son, of 145 Montague 
Street, Brooklyn,“N. Y., and permission 
was given’ at. that time to the use of 
the: printed name ‘of the mortgagee in 
the beginning of the mortgage clause. 
Certainly if the policy: can be filled in 
on the second line of the standard mort- 


. gage clause reciting ‘the address of the 


mortgagee, I see no reason why it should 


“ not be permissible if the company finds 


it eonvenient to’ put the address of the 
mortgagee ‘at the-end of the standard 
mortgage clause. - 

: The use of the address of the mort- 
gagee in the beginning or at the end of 
the clause, in my opinion, in no way 
changes or affects the standard mort- 
gage clause. 





Auto Insurance Association 
Is Reorganized in Indiana 





State of Indiana: 
Indianapolis, Nov. 16. 


Articles’... of incorporation for the 
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Compensation Laws Strengthened 
, In United States and Canada 





Legislation Progressed Materially During Current Year; 
North Carolina Passes Act 


Workmen’s compensation legislation 
progressed materially during the current 
year, action tending to enlarge, 
strengthen and improve the adminis- 
tration of existing compensation laws 
having been taken by the legislatures 
of 35 States, four Territories and Canada, 
according to a review just made public 
by the Bureau of Labor Statistics, De- 
partmene of Labor. 

The review is based on reports made 


|at a recent: meeting of the International 
| Association of Industrial Accident Boards 


and Commissions, at Buffalo, N. Y., it 


| was stated. 


Among outstanding developments re- 
ported at the meeting was the enactment 
of a workmen’s compensation law in 
North Carolina, effective July 1, 1929. 
| Progress in compensation legislation was 
also reported from Arkansas, where .a 





Butler’s communication to Mr. | 


bil] was passed only to be vetoed by the 
governor. 
| The review follows in full text: 


Legislative Action by 


‘Number of States 


The past legislative year has been an 
| active one in the field of workmen’s com- 
pensation. Of the 44 States having com- 





is mere description | 


pensation laws, all met in regular session 
in 1929 with the exception of four (Ala- 
|bama, Kentucky, Louisiana, and Vir- 
ginia). Of those States meeting in regu- 
jlar session, 35 acted.on the subject of 
workmen’s compensation. Regular ses- 
sions were held but no action taken in 
| five States having such laws (Arizona, 
Nevada, New Hampshire, Tennessee, and 
Utah) and in three States which have 
not yet passed any legislation on the sub- 
ject (Arkansas, Florida and South Caro- 
lina). The legislature of Mississippi. 
| the fourth State without a compensation 
| law, did not convene in 1929. In addition 
to their regular sessions several of the 
States met in extra session, but of those 
| States from which legislation is avail- 
able none acted upon the subject of com- 
pensation at the special session. 

The outstanding progress to report 
since the last meeting, at Paterson, N. J., 
is the enactment of a workmen’s, com- 
pensation law in North Carolina.’ This 
act became effective on July 1 of this 
year. In Arizona the 1929 legislature 
passed a bill amending the law as ad- 





bile Insurance Company were filed Nov. 
13 with the secretary of state of In- 
diana. This new company will be agtock 
company in which -will be merged the 
entire. business and assets of the Old 
Trails Automobile Insurance Association, 
a reciprocal organization. é 

The officers, directors, agency organi- 
zation and home office personnel of the 
old association will be retained. T. E. 
Meyers is president Albert J. Pfeiffer, vice 
president and general manager; Dr. J. 
T. Hoopingarner, vice president Harry 
R. DeWolf, secretary-treasurer, and Sam- 





organization of the-Old Trails Automo-tel O, Dungan, director. 








~~ sae » * 
e..? Fay * 






\ 


© 1929, Liccett & Myers Tosacco Co, 








vocated by the industrial ‘commission, but 
it was vetoed by the governor. Arkansas 
again attempted to enact a workmen’s 
compensation law, but the measure failed 
to pass. The State, however, did enact 
a law during the legislative session, pro- 
viding compensation for accidental in- 
juries or death suffered by employes of 
the State highway commission. The 
Maine act was completely revised and 
reenacted, as was also the act of New 
Mexico, while a new draft of an act in 
New Hampshire was defeated. In Ore- 
gon the 1929 legislature authorized the 
appointment of a committee to study the 
needs of the workmen’s compensation 
law, and to report its recommendations 
to the governor. 

The Congress of the United States has 
also been in session since the last méet- 
ing, but has made no change in the com- 
pensation already extended to Federal 
employes, longshoremen, and _ harbor 
workers, and private employes in the 
District of Columbia. 


Tendency Has Been 


To Strengthen Laws 

Naturally it would be impossible at 
this time to go into the details of all 
the amendments passed this year by the 





various State legislatures. The tendency 
has been, however, to strengthen the 
existing laws, to enlarge their scope, 
and to improve their administration. 
Fourteen States amended their coverage 
provisions (Delaware, Idaho, Illinois, 
Indiana, Maine, Maryland, New Mexico, 
New York, South Dakota, Texas, Ver- 
mont; West Virginia, Wisconsin, and 
Wyoming). A tendency was shown in 
New Hampshire and Tennessee toward 
the possible extension of the coverage of 
the workmen’s compensation system, by 
the passage of an act authorizing the 
payment of compensation for injuries to 
State employes and those engaged on 
highways and public works, in amounts 
not exceeding those provided in the State 
workmen’s compensation act. 


some States, notably in New Mexico, 
where the period has been reduced to 
seven days. Other States acting on the 
subject included Connecticut, Illinois, 
Maine, and Montana. 

Liberalization of benefits received the 
attention of 20 States, and was effected 
by raising the minimum or maximum 
weekly payments, by increasing the max- 
imum amount in death cases and the 
number of weeks for specified injuries, 


«of medical and surgicai aid or burial ex- 
penses, and by other less direct methods. 

Oregon enacted a provision to coop- 
erate in the administration of the Fed- 


{the State fund to insure maritime em- 
ployers under the act. 

_ In Pennsylvania extraterritorial effect 
‘is now given to the law, affording pro- 





The waiting period was decreased in | 


by a more liberal allowance in the case | 


eral longshoremen’s act by authorizing | 


Workmen’s Compensation 


| 
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| permitting such an appeal. 


Statistics of Mortality 
In Iowa Show Increase 





The Department of Commerte an- 
nounces that the 1928 death rate for 
[owa was 1,042.6 per 100,000 population 
as compared with 1,011.6 in 1927. , 

Increases in rates (per 100,000 popu- 
lation) from those of the preceding year 
were from the following principal 
causes: Diseases of the heart (166.4 to 
176.4), cancer (110.9 to 112.6), and dia- 
betes mellitus (17.9 to 19.6). The rate 
from influenza was more than doubled 
(26.7 to 57.5); other increases were from 
pneumonia, all forms (62.3 to 70.6), 
hernia, intestinal obstruction (11.0 to 
12.6), scarlet fever (1.7 to 2.3), lethargic 


encephalitis (0.7 to 1.2), meningococcus | 


meningitis (0.9 to 1.2), and syphilis (9.9 
to 10.2). 

_ The death rate from accidental causes 
increased from 60.2 to 64.2, the types of 
accidents showing the greatest increases 
being automobile accidents (excluding 
collisions with railroad trains and street 
cars) (11.7 to 13.6) and railroad acci- 
dents (4.9 to 6.5). 


Significant among the decreases in 


rates from 1927 to 1928 were those from | 


the following principal causes: Ne- 
‘phritis (69.7 to 67.4) and tuberculosis. 
all-~forms (36.6 to 35.0). Other de- 


creases were from measles (9.3 to 0.6), | 


congenital malformations and diseases 
of early infancy (62.4 to 58.5), diphtheria 
(5.0 to 2,8), whooping cough (4.3 to 3.5), 
diarrhea and enteritis, under two years 
(8.0 to 7.3), and acute anterior poliomye- 
litis (1.2 to 0.6). The rate from suicide 
decreased from 17.4 to 16.4, 

The estimated population in 1928 was 
2,428,000 and in 1927 was 2,425,000. 





tection to employes temporarily perform- 


ing services outside the State. 

The time of notice of injury and claim 
for compensation was extended or con- 
sidered in Idaho, Illinois, Maine, Massa- 
chusetts, Montana, New Mexico, and Wy- 
oming. ; 

In Minnesota a nonresident alien de- 
pendent may now designate some person 
other than his consular representative 
to. receive compensation for him. 


In Kansas the administration. of the | 


act is transferred from the public service 


commission to the newly created com- | 


mission of labor and industry. 

The Kansas Supreme Court rendered 
a decision Feb. 9, 1929, holding that since 
the act is elective, contractual in its na- 
ture, there was no provision made for 
an appeal from the district court to the 
supreme court on questions of law; the 
legislature therefore amended the act 
In Nebraska 
an appeal from a decision of the commis- 
sioner must be taken to the district 
court of the county in which the accident 
occurred unless otherwise agreed upon 
by the parties, while in Montana an ap- 
peal to the district court of the county 


|of the accident may now be taken by 


either party instead of by the employe 
only, as formerly. Appeals from the 
court of commor pleas in Pennsylvania 
may now be taken only to the superior 
court. 

The subject of accident reporting re- 





[Continued on Page 7, Column 1.] 

































Public Health 


Prevention Engineering Is Recognized 
As Science, Fire Insurance Official Says 


Fire prevention engineering has be- 
come a recognized branch of industrial 
science and the public is gradually being 
awakened to a realization that prevent- 
able fire losses are a matter of public 
concern. C. A. Ludlum, director, Cham- 
ber of Commerce of-the United States, 
and vice president, Home Insurance Com- 
pany of New York, said in an address 
before the conference on spontaneous 
heating and ignition held in Washington 
Nov. 14 and 15, under the auspices of 
the National Fire Protection Association, 
in cooperation with the Departments of 
Agriculture and Commerce. 

Spontaneous ignition, he stated, has 
ranked from fourth to sixth in various 
years as a cause of fire loss, based on 
the records of the National Board of 
Fire Underwriters, 

Business, as represented by the Na- 
tional Chamber of Commerce, is actively 
interested in the prevention of loss by 
fire, one of its activities being a national 
fire prevention program conducted with 
the National Fire Waste Council, which 
is affiliated with the Chamber, Mr, Lud- 
lum declared. He expressed the hope 
that through the conference, fire loss due 
to spontaneous ignition will be meas- 
|urably decreased. Mr. Ludlum’s address 
| follows in full text: 





| Interest in Fire Prevention 


Is Held to Be Having Effect 


The Chamber of Commerce of the 
United States has displayed a lively and 
practically effective interest in the pre- 
vention of loss by fire or other avoidable 
causes. It was instrumental in organiz- 
ing and conducts the national fire waste 
council, composed of many activities and 
instrumentalities, designed and carried 
on with, the object of stimulating public 
‘concern for the preventable economic | 
waste by fire, and to cooperate with and 
secure the cooperation of other agencies 
interested in the same objective. The 
chamber is now instituting a movement 
in behalf of health conservation. 

It is, therefore, superfluous to state 
that the chamber in its representative 
capacity, speaking in behalf of the mer- 
chants, the manufacturers, the producers 
and distributors, constituting collectively 
the Nation’s business, is much interested 
in this conference. It is greatly to be) 
hoped that out of the technical and the 
practical knowledge brought here and 
the consideration of it, one very active 
cause of fire loss, namely, spontaneous 
ignition, will be measurably lessened. 

As you know, the national chamber 
has a very vital interest in the welfare 
of American agriculture. That interest 
is based on the unassailable premise that 
all American business and industry is 
interdependent—that industry and bus- 
iness generally feel the effects of agri- 
cultural depression. And the reverse is| 
equally true. 

One of the diligently pursued activities 
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Public Awakens to Realization That Preventable Losses 
Are Matter of Concern, Mr. Ludlum Tells Conference 





of the United States Chamber of Com- 
merce is its program for bringing about 
greater cooperative effort between busi- 
ness men and the farmers of their trade 
areas, This work is conducted through 
the agricultural service department of 
the national chamber, which also is 
active in aiding to develop questions of 
policy relating to agriculture which the 
national organization membership can 
vote upon. The extent to which this 
effort of the organization is recognized 
by spokesmen for American agriculture 
is illustrated by a communication sent 
to President Butterworth of the national 
chamber by Mr. Sam H. Thompson, presi- 
dent, American Farm Federation, who 
said: 

“IT want to express my appreciation 
for the interest manifested on the part 
of your organization and also for its 
cooperation in working out a policy for 
agriculture that would not only bring 
stability in agriculture, but would result 
to the betterment of the entire Nation.” 

Pertinent especially to the farmer's 
interests is the fact that the records of 
the National Board of Fire Underwriters 


show losses from spontaneous combus- | 
tion of about $9.250,000 worth of farm 


property in the five years period 1923-|tO have this question tried by a jury, 


1927 inclusive—abstracted from the 


created and produced wealth of the agri- | 


cutural industry—an average of nearly 
$2,000,000 a year. These figures, it 
should be remembered, include only loss 


claims paid by the stock fire insurance | 


companies reporting to the actuarial bu- 
reau of the national board. Doftbtless 
at least 25 per cent should be added for 


uninsured losses and those incurred by ' 


other insurers, such, for instance, as the 
individually small but widely scattered 
and numerous local mutuals and coopera- 
tives. 

It is unnecessary to point out that 
the destruction by fire of created and 
existing property values involves an ac- 
tual diminution of real wealth more truly 
than the recent sensational shrinkage 


of quoted values in our stock markets. | 
That is true notwithstanding the dis-| 


counting of losses by fire as customary 
experience and their absorption or dis- 
tribution through the familiar economic 
expedient of insurance. 

Fire prevention engineering has _ be- 
come a recognized department of indus- 
trial science, so to speak, and public 
consciousness is being gradually awak- 
ened to a realization of the fact that a 
reventable fire loss is a matter of pub- 
ic concern rather than merely the pri- 
vate affair of some individual and an 
insurance company. 

Reverting to the particular phase of 
this general subject which you are met 
here to consider, ascertained and re- 
corded figures are not lacking to prove 
that spontaneous combustion, or more 
precisely speaking, combustion following 
spontaneous ignition, is of importance 


...that’s why 
THE BYRD EXPEDITION 


Few tests are fool-proof —but the 
Byrd Antarctic Expedition used one 
when it chose cigarettes for its two 
years in the ice. 

Members of the expedition—all men 
of judgment and experience—were sim- 


ply asked, 


Picked 


‘‘What cigarette do you “ke 


best?” And a large majority answered 
Chesterfield. 


men, picked cigarettes ...cig- 


arettes chosen for the-on/y reason that 
ever appeals to experienced smokers: 
dependable good taste— 


“TASTE above everything “ 








Court Will Decide 
If Base of Building 
Is Part of Fire Loss 


Charge of Judge to Jury Is 
Questioned by Minnesota 


Insurance Firm in Appeal 
To Highest Tribunal 


The Supreme Court of the United 
States has been asked to decide if a 
charge to a jury, excluding irom the 
jury consideration of the foundation of 
a building in determining whether or not 
the building was a total ioss as a result 
of a fire, was prejudicial error. This 
question is presented in a petition for a 
writ of certiorari in the case of St. Paul 
Fire and Marine Insurance Co. vy. Eld- 
racher et al., No. 471. 

The Circuit Court of Appeals for the 








| Eighth Circuit held that the charge was 


erroneous, but harmless, on the ground 
that the verdict of the jury on the ques- 
tion of total loss rendered the point an 
immaterial one, the petition states. 
Through this holding, the petitioner 
Says, the appellate court undertook to 
usurp the functions of a jury by saying 
that a jury, under a proper charge per- 
mitting the foundation to be considered, 
would have found the building to be/a 
total loss. The appellant was entitled 


the brief argues, and therefore the rul- 
ing of the court of appeals deprives the 
petitioner of its right to a trial by jury, 
contrary to the constitution. 

The question arises on a fire insur- 
ance policy written with a 100 per cent 
coinsurance clause and also involves the 
valued policy law of Missouri, according 
to the petition. 





as a cause of fire loss. The statistical 
department of the National Board of 
Fire Underwriters reports it as fourth 
to sixth in rank in various years among 
the inceptive causes of fire, charged with 
the causation of $15,000.000 to $17,000,- 
000 of insurance losses in each of these 
years. These amounts do not, of course, 
include uninsured losses nor doubtless 
many others unidentified in the blanket 
classification “cause unknown.” But 15 
to 17 million dollars annually of known 
property waste should impress our people 
that self-ignition is a very costly reality 
and of real economic significance. 

Therefore, whatever may be done by 
acquiring and disseminating knowledge 
respecting this important factor of the 
country’s fire-loss cost is indeed of much 
concern to the business interests for 
which the Chamber of Commerce of the 
United States may claim to speak, and 
in truth to everybody, as affecting our 
mene prosperity and the general wel- 
are. 

If you can by enlightenment modify 
in this particular the too prevailing atti- 
tude toward the subject of the economic 
waste caused by preventable fires, some- 
what as though such things happen 
through fatality. you will have rendered 
a praiseworthy service. 











chose Chesterfield 











MILD, yes... and 
yet THEY SATISFY 












Patents 


licant Denied 
ight to Register 
Dress Trade Mark 


‘Size-plus’ Is Held to Be Ob- 
vious Simulation of Pre- 
viously Registered Nota- 
tion ‘Plus’ 


The notations “Plus” and “Size-Plus” 
used on ladies’ and misses’ dresses have 
been held by the Assistant Commissioner 
of Patents to be deceptively similar, and 
therefore registration has been refused 
the latter notation, the mark “Plus” hav- 
ing been already registered. 

fn disposing of the appeal from the 
examiner’s denial of the application for 
registration of “Size-Plus,” it was held 
that since the trade-mark law makes dis- 
tinct provisions for opposition and can- 
cellation proceedings, neither can be con- 
verted into the other and therefore an 
application cannot in an answer to an 
opposition ask for the cancellation of the 
opposer’s mark. The applicant had an- 
swered that that notation “Plus” was 
descriptive of the goods to which it was 
applied. 


THE Kuvux-BLEIWEISS COMPANY 


Vv. 

Bisou Dress CoMPANY. 
Commissioner of Patents. 
Opposition No. 8713 to registration of 

trade mark for dresses, application 

filed Nov. 8, 1927, Serial No. 257219. 
Hutt, Brock & WEST and BrowNE & 

PuHELPs, for The Kux-Bleiweiss Com- 


pany; Morris KirRscHSTEIN, for Bijou | 


Dress Company. 
Commissioner’s Opinion 
Nov. 2, 1929 

Moore, Assistant Commissioner.—The 
applicant, Bijou Dress Co., appeals from 
the decision of the examiner of inter- 
ferences granting the motion of the op- 
poser, The Kux-Bleiweiss Company, for 
judgment on the record sustaining its 
opposition and adjudging that the appli- 
cant is not entitled to register its mark. 
“Size-Plus” for ladies’ and _ misses’ 
dresses. 

The opposition is based upon prior 
adoption and use by the opposer of the 
mark “Plus” for goods of the same de- 
scriptive properties, the said mark hav- 
ing been registered Sept. 16, 1924, No. 
189383. 


In the answer to the notice of oppo-| the United States.” The status-of Fort|for military purposes and that the par- 
sition the applicant urges as separate | Robinson as a military reservation within | + 


defenses that the mark “Plus” is de- 
scriptive of the opposer’s goods thereby 
conferring no exclusive rights upon the 
opposer to use said mark upon said 
goods; that said mark being descriptive, 
the opposer has no standing to preclude 
the registration of the applicant’s mark; 
and that the word “Plus” is generic and 
forms a part of many marks for the 


same class of goods, and therefore is |C@Ses are reported, but Judge Shiras re- | 


not registrable. 
Cannot Combine Actions 

The record further shows that the ap- 
plicant has amended its answer to the 
notice of opposition praying that the op- 
péser’s said registration No. 189383 be 
canceled. 

While many points of law and pro- 
cedure have been argued, it appears that 
there is but one question raised by the 
opposition for decision, and that is, 
whether the applicant’s mark is regis- 
trable; and that there is but one addi- 
tional question raised by this appeal, and 
that is, whether the examiner of inter- 
ferences erred in entering judgment on 
the record. 

The so-called counter claim or cross* 
bill attacking the registrability of op- 
poser’s mark, has no standing in this 
proceeding (Quaker City Chocolate & 
Confectionery Co., Inc., v. Christine M. 


Kernan, 10 T. M. Rep. 432). The trade-|114 U. S. 525, and C. R. I. & P. Ry. Co3| judicially notice, is such that the small 
mark law makes distinct provisions for |v. McGlinn, 114 U. S. 542, as to the Fort | tract whose jurisdiction is here in ques- 
opposition and cancellation proceedings, | Leavenworth Reservation in Kansas, that | 


and neither may be converted into the 
other. Furthermore, the right of the 
opposer to its registration (No. 189383) 
is not conclusive of the applicant’s right 
to register its mark. Nor does the op- 
poser’s right to oppose the registration 
of the applicant’s mark depend upon op- 
poser’s registration. The Court of Ap- 
peals of the District of Columbia in the 
Touraine Company v. F. B. Washburn 
& Co. (309 O. G. 676; 52 App. D. C. 356; 
286 Fed. Rep. 1020; 1923 C. D. 174) 
stated: 

“Of course a trade-mark use of a 
mark is not necessary in a proceeding of 
this kind. If the opposer can show in any 
way that he would probably be damaged 
by its registration to the applicant he 
may do so. The trade-mark statute, sec- 
tion 6, 33 Stat., 726, is our chart. There 
is nothing in it which says that a person 
must own a trade mark, registered or 
not, before he can oppose the registra- 
tion of the mark to another person. All 
that the statute requires of him, accord- 
ing to our interpretation, is to prove 
facts which if true would tend to show 
that he would probably be damaged by 
the registration.” 


Same Descriptive Properties 


The right to register a trade mark is} 


statutory, the clause of the statute 
(trade mark act of Feb. 20, 1905, sec. 


5) bearing on the applicant’s right to | 


registration reading. 

“Provided, That trade marks which 
* * * so nearly resemble a registered 
or known trade mark owned and in use 


by another and appropriated to mer- | 
chandise of the same descriptive proper- | 
ties as to be likely to cause confusion or | 


mistake in the mind of the public or to 
deceive purchasers shall not be regis- 
tered.” 

That the applicant’s merchandise and 


the opposer’s merchardise are of the| 
same descriptive properties there can | 
The contrary | 
has not been seriously urged. The only | 


be no reasonable question. 


remaining question bearing on the ap- 
plicant’s right to _ registration, 
whether the two marks “Plus” and “Size 
Plus” are confusingly similar to each 
other. It is believed that the dominant 
feature of the applicant’s mark, the fea- 
ture that would most likely to attract 
the attention of the public, is the word 
“Plus” and that when the two marks are 


concurrently appropriated to goods of | 


the same descriptive properties, the ori- 
gin or ownership of the goods would be 
confused in the mind of the public. 
Moreover a newcomer in the field has 
no right to incorporate as an essential 
feature of its mark the mark of another 
(Carmel Wine Company v. California 
Winery, 174 O. G. 586; 38 App. D. C. 1; 
1912 C. D. 428), 
Testimony of No Value 

As to whether the examiner of inter- 
ferences erred in entering judgment on 
the record, it appears from his decision 
that he was clearly of the opinion that 
applicant is not entitled to register its 


is | 


Crime at Crossing o 


Is Not Within 
Abandonment of Land for 
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Federal Jurisdiction 


n Reservation 
Federal Jurisdiction 


Military Purposes Is Held to 


Restore Authority of State 


Omaha, Nebr.—The juisdiction of the 
United States over lands of a military 
reservation, authority over which has 
been ceded by a State to the United 
States, ceases whenever a grant of such 
land is made by the United States for a 
purpose other than that for uses of the 
military reservation, the District Court 
for the Distfict of Nebraska has held. 

This ruling was made with reference 
to a strip of land granted to a railroad 
for a right of way which bisects the 
Fort Robinson Militayy Reservation in 
Nebraska. 

The land upon which the reservation 
is situated originally was part of the 
public lands of the United States but 
when Nebraska was admitted to the 
Union, the opinion explains, the lands 
came under the jurisdiction of the State. 
Then the Federal authorities set the land 
aside for its military purposes, and the 
State made a cession of its jurisdiction 
over the lands, which the United States 
accepted. 

A strip of land across the reservation, 
however, was granted to the railroad. 
Thereby, it was held, the United States 
gave up control and jurisdiction over the 
| strip of land, since it abandoned its use 
for military purposes, and ‘he jurisdic- 


The Federal court therefore held that 
it did not have jurisdiction of an offense 
committed on a train while traversing 
the strip of land. 


UNITED STATES OF AMERICA 

| Vv. 

FRANCISCO UNZEUTA. 

District Court, D. Nebraska. 

Opinion of the Court 
Nov. 5, 1929 


WooprouGH, J.—The defendant is in- 
dicted for a murder charged to have been 
committed on a freight car in a freight 
train being operated upon and over the 
| railroad tracks of the C. & N. W. Ry. 
Co. within and upon the Fort Robinson 

Military Reservation within the Chadron 
Division of the District of Nebraska. 

| By plea to the jurisdiction the de- 
fendant, among other things, presents 
|that the place of the alleged murder 
| specified in the indictment Was not “a 
| place within the exclusive jurisdiction of 








{the exclusive jurisdiction of the United 
| States has been settled for this court and 
| 1s not now open to question. This court 
jhas tried a number of criminal cases 
| where the acts were committed upon the 
| reservation and has sustained the juris- 
| diction because the reservation is and has 
|long been within the exclusive jurisdic- 
|tion of the United States. None of these 


| Views the history of the reservation and 
| establishes the conclusion for the Fed- 
|eral court in the published opinion in re 
| Ladd, 74 Fed, 31, and the fact that it 
|is a military reservation under the ex- 
clusive jurisdiction of the United States 
|is confirmed for State authorities by the 
| Supreme Court of Nebraska in Anderson 
|v. C. & N. W. Ry. Co., 102 Neb. 578. 


Cession Agreement 


Determines Jurisdiction 


_ But, conceding the exclusive jurisdic- 
jtion of the United States over the re- 
| Servation, the question remains whether 
the trains being operated upon the rail- 
road right of way and the strip of right 
of way land which bisects the reserva- 
tion are also places within such ex- 
clusive federal jurisdiction. 

| It was settled by the Supreme Court 
in Forth Leavenworth R. Co. v. Lowe, 


|the Federal jurisdiction over the reserva- 
jtion rests upon a different foundation 
and has different scope from the Federal 
| jurisdiction over the seat of Government 
|in Washington and those places within 
the States which the Federal Govern- 
; ment has purchased for the purposes and 
in the manner specified in Article 1, sec- 
| tion 8 of the Constitution. 

| The lands upon which the Fort Robin- 
son Military Reservation is situate were 
| public lands and belonged to the United 
| States when Nebraska was admitted to 
| the Union, and by the act of admission 
the lands came under the jurisdiction of 
;the State. When the Federal authori- 
ties set them aside for its military pur- 
| poses the State made cession of its juris- 
diction over the lands to the United 
| States. The two legislative enactments 


jare set out and considered by Judge 
|Shiras in his opinion in the Ladd case 
| supra. The act of cession and the accept- 
jance thereof by the United States con- 
| stituted a convention and agreement, and 
| the Federal jurisdiction rests upon that 
and is limited accordingly. 

| In those cases where the Government 


State in accordance with, and for the 
purposes specified in, the constitutional 
| provision, the Federal jurisdiction is 
| absolute, but, as the Military Reserva- 
tion of Fort Robinson was not so ac- 
quired, the language of the Supreme 
Court in the Lowe case supra is applic- 
able. The court says: 

“The military reservation of Fort 
Leavenworth was not * * * acquired 
by purchase with the consent of Kansas. 
And her cession is not of exclusive legis- 
lative authority over the land, except so 
far as that may be necessary for its use 
as a military post.” 

The court also says: 

“It is for the protection and interests 
of the States, their people and property, 
as well as for the protection of the peo- 
mark in view of the opposer’s mark; that 
the two marks are confusingly similar 
to each other; and that any testimony 
the applicant might take would not 
change his opinion. The examiner also 
states that it was not seriously con- 
tended by the applicant that any facts 
can be shown by testimony relative to 
the resemblance of the marks that would 
make confusion in trade seem less likely, 
and that he was unable to gather that 
the applicant desired to take any testi- 
mony for that purpose. 

In view of these circumstances to have 
| continued the proceeding before the ex- 
|aminer would have been useless. Judg- 
;ment on the record is proper where the 
question in issue is so clear from the 
record that testimony would be of no 
material value (Kahn Brothers & Com- 
pany v. Carson, Pirie, Scott & Co., 1913 
C. D. 151). 

The decision of the examiner of inter- 
ferences is affirmed, 





tion over the strip reverted to the State. | 


| purchases lands with the consent of the | 


ple generally of the United States, that 
forts, arsenals and other buildings for 
public uses are constituted with.n the 
States. As instrumentalities for the exe- 
cution of the powers of the general Gov- 
ernment, they are, as already said, ex- 
empt from such control of the Staies as 
would defeat or impair their use for those 
purposes, and if for their more cifective 
use a cession of legislative authority and 
political jurisdiction by the State would | 
be desirable, we do not perceive any ob- 
jection to its grant by the legisizture of 
the State. Such cession is really as 
much for the benefit of the State es it is 
for the benefit of the United States. It 
is necessarily temporary, to be exer- | 
cised only so long as the places continue | 
to be used for the public purposes for | 
which the property was acquired or re- 
served from sale. When they cease to | 
be thus used the jurisdiction reverts to | 
the State.” 

Again in the McGlinn case, supra, the | 
Supreme Court further said on the same | 
subject: 

“It is competent for the legislature of 
a State to cede exclusive jurisdiction 
over places needed by the general Gov- 
ernment in the execution of its powers, 
the use of the places being, in fact, as 
much for the people of the State as for 
the people of the United States generally, 
'and such jurisdiction necessarily ending | 
when the places cease to be used for! 
those purposes.” | 

And further in the same case: 


sas extended over the reservation and its 
legislation was operative therein, ex- 
cept so far as the use of the land as an} 
| instrumentality of the general Govern- | 
‘ment may have excepted it from such 
legislation.” | 


|Cases Show Instances 


Of Federal Control 


In the case of Benson v. U. S., 146 | 
U. S. 325, the court held that a murder | 
}committed within the limits of the Fort | 
|Leavenworth Military Reservation was 
|eognizable in the Federal court, although 
}done upon a part thereof let out tempo- 
|rarily for farming. The court said: 
| “It is contended by appellant’s counsel 
that * * * jurisdiction passed to the 
general Government only over such por- 
tions of the reserve as are actually used 








| ticular part of the reserve on which the 
|erime charged was committed was used 
for farming purposes. But in matters 
|of that kind the courts follow the action 
|of the political department of the Gov- 
jernment. The entire tract has been le- | 
|gally reserved for military purposes. 
| U.S. v. Stone, 69 U. S., 2 Wall. 525. The | 
|character and purposes of its occupation 
having been officially and legally estab- 
|lished by that branch of the Government 
| which has control over such matters, it | 
|is not open to the courts on a question | 
| of jurisdiction to inquire the actual uses | 
to which any portion of the reserve is 
temporarily put. There was therefore 
| jurisdiction in the circuit court. 

| These cases are reviewed by the Su- 
| preme Court in the very recent case of | 
| Arlington Hotel v. Fant, 278 U. S. 439, 
| and the principles announced in the cases 
|are adhered to and applied to the facts 
| there presented. It appeared that a hotel | 
; was being operated on land leased by 
| the United States for the purpose within | 
|Hot Springs National Park, and the 
| question was whether it was within the 
}exclusive jurisdiction of the United | 
| States. The court said: | 
| “We think that the history of this Hot 
| Springs National Park, as shown by the 
legislation leading to its establishment 
and circumstances which the court may 





tion (i. e., the hotel property) may be 
brought within the principle of the Lowe 
|case and other cases already cited.” 


|\Grant to Railroad 


|Was Abandonment 

The court held that all the 44 springs 
| from which the healing waters came were | 
|properly brought within the exclusive | 
| national jurisdiction, and that police pro- | 
tection, preservation and control over | 
jthem were properly with the National | 
| Government, saying further: | 

“Nor is the constitutional basis for| 
acquisition any less effective because the 
springs thus kept safely available for| 
the Federal purpose do in the abundance | 
of their flow also supply water sufficient 
to furnish aid to the indigent and to 
those of the public of the United States 
who are able to pay for hotel accommo- 
dation on the little park surrounding the 
hospital and the springs. Benson v. 
United States, supra, and Williams v. 
Arlington Hotel Co., 22 F. (2d), 669.” 

The special act of Congress granted 
; the Chicago & Northwestern Railroad 
| Company a right of way over and across 
the lands within the Fort Robinson | 
Reservation and a perpetual easement 
| for the purpose of operating a railroad, 
on said lands. The corporation accepted 
the grant, took possession of the land 
and has continuously operated its main 
line of railroad over it ever since. The 
| action of Congress in turning the land 
over to the railroad company for rail- 
road purposes was obviously an aban- 
donment of any Federal use of the land 
for military purposes. The relinquish- 
ment of the use and possession of the 
land by the Government was permanent 
and there is nothing in the special act to 
indicate any intention other than that 
the corporation should permanently use 
the land granted as railroads yniver- 
sally use their right of way lands for 
their own profit and public service as 
carriers. In the case of Utah and North- 
ern Railway v. Fisher, 116 U. S. 30, the 
Supreme Court considered the effect of 
a similar grant of railroad right of way 
across the Fort Hall Indian Reservation 
in the Territory of Idaho and said: 


Decision Shows Power to 


Tax Is Reserved to State 


“By force of the cession thus made 
(that is, the acts of Congress granting 
right of way for the construction and 
operation of the railroad), the land upon 
which the railroad and other property 
of the railroad are situated was, so far 
as necessary for the construction and 
working of the road, withdrawn from the 
reservation. The road and the property 
thereupon became subject to the laws of 

|the Territory relating to railroads, as if 
' the reservation had never existed.” 

| In that case the parties stipulated 
|that the railroad and its property were 
“upon the reservation” but the court said 
(page 33) that the stipulation had to be 
read “‘with reference to the legislation 








, 


“The government of the State of Kan- I 


|inson Reservation. 


Trade Marks 


Index and Digest 
Federal Court Decisions 


SYLLABI are printed so that they can be cut out, pasted on Standard 
Library-Index and File Cards, and filed for reference. 


Courts—United States Courts—Jurisdiction—Territorial Limitations— 

The district court of the United States has no jurisdiction of an offense: 
committed on a train while traversing the strip of land granted by the 
United States to the railroad for a right of way which bisects the Fort Rob- 
inson Military Reservation in Nebraska, jurisdiction over which was ceded 
by the State of Nebraska to the United States, since the United States 
by its grant had given up the occupation or control of the strip of land 
and jurisdiction over it reverted to the State——United States v. Unzeuta. 
(D. C., D. Nebr.)—IV U. S. Daily, 2382, Nov. 18, 1929, 


United States—Government—Jurisdiction—Military Reservations—Cession 


of Jurisdiction by States— 


. Since the lands upon, which ‘the Fort Rgbinson Military Reservation in 
Nebraska is situate were public lands of the United States when Nebraska 
was admitted to the Union, and by the act of admission the lands came 
under the jurisdiction of the State, and when the Federal authorities set 
them aside for its military purposes, the State made cession of its juris- 
diction over the lands, which the United States. accepted, the cession was 
not of exclusive legislative authority ovér the lands, but only so far as that 
necessary for its use as a military reservation.—United States v. Unzeuta. 
(D. C., D. Nebr.)—IV U. S. Daily, 2382, Nov. 18, 1929. 


United States — Government—Jurisdiction — Military Reservations — Land 
Granted as Right of Way to Railroad— 

\ Where Congress made a grant without restriction to a railroad company 
for a right of way of a strip of land bisecting a military reservation, juris- 
diction over which had been ceded by the State to the United States, and 
the railroad accepted the grant, the use of the land for military purposes 
was abandoned for civil and governmental purposes, and the control and 
jurisdiction of the United States over the strip of land thereby ceased.— 


United’ States v. Unzeuta. 
18, 1929. 


(D. C., D. Nebr.)—IV U. S. Daily, 2382, Nov. 


United States—Government—Jurisdiction—Military Reservations—Cession of 


Jurisdiction by States— 


The continued occupation and use by the United States for its govern- 


Unzeuta. 


mental purposes is the test of its jurisdiction over lands as to which juris- 
diction has been ceded by a State to the United States——United States v. 
(D. C., D. Nebr.)—IV U. S. Daily, 2382, Nov. 18, 1929. 


States—Government—Jurisdiction—Strip of Land Extending Through Area 


of Federal Jurisdiction— 


A mere difficulty of enforcing State authority over a strip of land which 
extends through a military reservation, jurisdiction over whieh has been 
ceded to the United States, is not conclusive that the United States and not 
the State has jurisdiction over the strip of land.—United States v. Unzeuta. 
(D. C., D. Nebr.)—IV U. S. Daily, 2382, Nov. 18, 1929. 


Patents 


Patents—Defenses—Laches— 


Where plaintiff owaed two patents and brought suit on one not here 
in issue against another defendant for infringement by device like that 
here involved, and later after several years delay brought suit against 
another on patent here in suit for infringement by another device, and all 
the time knew of manufacture of present defendant but refrained from suit 
or even notice during practically entire life of the patent, there was laches 
sufficient to bar an accounting here.—J. F. Rowley Co. v. Chester B. Winn, 


Inc. 


(D. C., W. D. N. Y.)—IV U. S. Daily, 2382, Nov. 18, 1929. 


Patents—Patentability—Anticipation—Public Use— . . 
Artificial leg manufactured, sold and worn for 10 years is public use 
sufficient to anticipate patent to another of later application date.—J. F. 


Rowley Co. v. Chester B. Winn, 
Daily, 2382, Nov. 18, 1929. 


Inc. 


(D. C., W. D. N. Y.)—IV U. S. 


Patents—Artificial Limb Not Infringed— ’ 3 : . 
Patent 961165 to Rowley for Artificial Limb; claim 8 invalid; claims 2, 
8, 5, 6, 9, 11 and 12 if valid not infringed by device made under patent 


1115361 to Winn.—J..F. Rowley Co. v. Chester B. Winn, Inc. (D. C., 


W. D. 


N. Y.)—IV U. S.. Daily, 2382, Nov. 18, 1929. 


Trade Marks 


Trade Marks—Identity or Similarity—Words— 
“Plus” and “Size-Plus” are decepti\ely similar when used on goods of same 


descriptive properties.—Kux-Bleiweiss Co. v. Bijou Dress Co. 


(Comr. Pats.) 


—IV U. S. Daily, 2382, Nov, 18, 1929. 


Trade Marks—Practice in Patent Ofice— a 
The trade mark law makes distinct provisions for opposition and can- 
cellation proceedings and neither can be converted into the other, and, there- 


fore, applicant can not 


registration of opposer.—Kux-Bleiweiss Co. v. 


, in answer to opposition, ask for cancellation of 


Bijou Dress Co. (Comr. 


Pats.)—IV U. S. Daily, 2382, Nov. 18, 1929. 


Trade Marks—Practice in Patent Office— ad , 
Judgment on the record may be granted in opposition proceedings when 
it is clear that the marks are confusingly similar and that applicant’s 
mark should not be registered in view of opposer’s prior registration and 
that no testimony could change opinion of examiner of interferences.— 


Kux-Bleiweiss Co. v. Bijou Dress Co. 
Nov. 18, 1929. 


(Comr. Pats.)—IV U. S. Daily, 2382, 


2 
lee eee 


lishing that the road and property 
within the exterior boundaries of the 
reservation.” So in this case the railroad 
is in no proper sense upon the Fort Rob- 
It is merely within 
the exterior boundaries thereof. In fact 
it bisects the reservation. The court de- 
cided in the case referred to that the 
power to tax the railroad property (an 
attribute of sovereignty) was in the 
Territory. 

There is here no question of a tempo- 
rary use of a part of the reservation 
such as might be permitted or sanc- 
tioned in the discretion of the command- 
ing officer on the reservation as consid- 
ered in the Benton case supra. The aban- 
donment of military for civil, and or gov- 
ernmental for railroad corporation pur- 
poses was completed by the special act of 
Congress and possession taken and main- 
‘tained by the railroad company.- Com- 
parison of the dates shows that the act 
of Congress relinquishing the railroad 
right of way was passed before the first 
act of cession by the State legislature. 
The fact is not controlling. When Con- 
gress made‘the grant te the railroad 
company, and the railroad company ac- 
cepted it and acted upon it by taking 
possession, the Government’s control and 
jurisdiction over the strip of land ceased. 
It never thereafter undertook to regu- 
late or control the railroad company in 
the operation of the road (excent through 
the interstate commerce regulations ap- 
plicable to all roads). The ruling made 
as to fences considered by the Nebraska 
Supreme Court in the Anderson case 
supra were regulations of the military 
reservation and not of the railroad. 


Enforcement Difficulty 
Not Controlling Factor 


In the case of Clairmont v. U. S., 225 
U. S. 551, a question arose upon a prose- 
cution for introducing liquor into the 
Indian country. The accused had liquor 
on a train operated on the right of way 
of the Northern Pacific Railway pass- 
ing through the Flathead Indian Reserva- 
tion in Montana. The Indian reservation 
was Indian country and under Federal 
jurisdiction for the purpose of carrying 
out Federal obligations towards the In- 
dians resident there. The inconvenience 
of splitting Federal and State jurisdic- 
tion in criminal cases was apparent and 
doubtless was the occasion for pursuing 
the litigation to the Supreme Court. 
The prosecution admitted the usual test 
of Indian country was extinguishment 
of Indian titles and that the titles were 
extinguished over the railroad right of 
way. It relied upon the difficulty of Fed- 
eral protection of its Indians against 
liquor. The court held that the Indian 
land titles had been extinguished as to 
the lands constituting the railroad right 
of way and therefore the railroad right 
of way ceased to be Indian country and 
became subject to the laws and jurisdic- 
tion of the State. The facts are nét 
identical with those here under consid- 


| of C ress and, therefore, as only estab-| eration but the conclusion demonstrates 
ee are | that the mere difficulty of enforcing State 


authority over a strip of land extending 
through an area under Federal) jurisdic- 
tion is not controlling. 

While the railroad company here is 
permanently occupying and using its 
right of way for the operation of its 
railtoad it can not be said that the Gov- 
ernment is exclusively occupying and 
using the land for any governmental 
purpose. The decisigns of the Supreme 
Court make the continued occupation and 
use by the Government for a govern- 
mental purpose the test of sovereignty. 
There is an inconvenience in- having an 
area of country -under Federal sov- 
ereignty and a strip of land running 
through it under State sovereignty. But 
the Federal power must not be extended 
on account of any supposed convenience. 
As the Federal Government was not in 
occupation or control of the right of way 
and tracks of the railroad company or 
the trains operated by the railroad com- 
pany upon its own rignt of way the place 
where the crime is charged to have been 
committed was not within the territorial 
jurisdiction of this court. 

The plea to the jurisdiction of the 
court ought, therefore, to be sustained. 
The question, however, is of importance. 
The order dismissing the case for want 
of jurisdiction and discharging the pris- 
oner will not be entered until time is 
accorded the Government to review the 
decision if it shail be so advised. 


Patent Appeals 
Filed in the 
Court of Customs and 

Patent Appeals '! 


A summary of appeals in patent and 
trade mark cases filed in the Court of 
Customs and Patent Appeals to and in- 
cluding Appeal No. 2650 was published 
in previous issues. The summary of ap- 
peals filed subsequently follows: 

No. 2651. In re application of Karl E. 
Peiler. Appeal from the Board of Appeals. 
Serial 100884. Improvements in feeding 
molten glass. 

No. 2652. In re application of Charles H. 
Peddrick Jr., and Philip Wager Lewis. Ap- 
peal from the Board of Tax Appeals. Serial 
71962. Improvements in process and ap- 
paratus for the preparation of feldspathic 
flux for porcelain. 

No. 2653. Pure Oil Co. v. Vegetable Oil 
Products Co. Appeal from the Commissioner 
of Patents. Opposition 8921. Trade mark 
for hard fat shortening. 

No. 2654. In re application of Robert 
Douglas. Appeal from the Board of Appeals. 
Serial 52460. Improvement in peetin and 
process of preparing same. 

No. 2655. Heger Products Co. v, Polk Mil- 
ler Products Co. Appeal from the Commis- 
sioner of Patents. Opposition 7581. Trade 
mark for dog, cat, and bird medicine. 

No, 2656. In re application of Richard 
Bernhard. Appeal from the Board of Ap- 
peals, Serial 685775. Improvement in gyra- 
tory crushers. 
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Federal Court Decisions 


Accounting Held to Be Barred by Delay 


The District Court for the West- 
ern District of New York has’ held 
that the Rowley patent for artificial 
limbs, if valid, is not infringed by 
the devicd made under the Winn pat- 
ent for the same article. 

In disposing of the suit for infringe- 
ment, the court also held that sev- 
eral years’ delay in bringing suit for 
alleged infringement, during which 
the plaintiff knew of the manufac- 
ture of the alleged infringing device 
by the defendant but refrained even 
from giving notice, constitutes such 
laches as to bar an accounting of 
profits or damages for the alleged in- 
fringement. 

The publication of the full text of 
the opinion of District Judge Adler 
was begun in the issue of Nov. 16, 
and is concluded as follows: 

Ledwin has testified to having pur- 
chased and worn five legs, all of which| 
have*been accounted for, namely: The 
| Hall leg purchased in 1893, defendant’s 
exhibit .26; first Winn leg which defend- 
ant’s exhibit 2 is claimed to be, pur- 
chased in 1904; a second Winn leg pur- 
chased in 1914, and said to have been de- 
stroyed in 1919; a third Winn leg pur- 
chased in 1919, and which at the time 
Ledwin. testified he was holding as a 
spare or extra; and a fourth Winn leg} 
purchased in 1927, and which Ledwin 
| was wearing at the time he testified. 
Ledwin testified that the leg which he 
purchased from Mr. Winn in July, 1904, 
defendants exhibit 2, was paid for by 
check bearing the date of delivery, and 
which he gave Mr. Winn when the leg 
|was delivered to him by Mr. Winn 
; at the latter’s place of business. This) 
check, made out by Dr. John T. Claris 
to Mr. Winn’s order, is in evidence as 
defendant’s exhibit 1. Ledwin is cor- 
| roborated by Winn as to all of the legs 
| which Ledwin has worn and as to the 
| check. A copy of the check stub is also 
jin evidence as defendant’s exhibit 23. 
Ledwin and Winn are corroborated by 
| Charles G. Nicholson, employed by Winn 
from 1904-1908, inclusive, and now again| 
in his employ. Nicholson recalls the leg 
purchased by Ledwin during his (Nich- 
olson) first period of employment as 
having an inside control and as being 
the first leg of that type manufactured 
by Winn. Nicholson further testified 
that he saw this leg, defendant’s exhibit 
2, fitted to Mr. Ledwin, at which time 
Winn explained the inside control mech-| 
anism to him (Nicholson). Also that} 
he (Nicholson) finished the leg. He also 
| swears that at the time Ledwin pur-! 
chased this leg he was wearing the Hall 
leg, defendant’s exhibit 26. He also 
| testifies that he himself applied the scroll 
work on this Ledwin leg, that the scroll 
work was suggested to him by Mr. Winn 
and that this was the first leg on which 
he worked that had such scroll work on; 
it. Mr. Winn identified defendant’s ex- 
hibit 2 as the leg that he made for 
Ledwin in 1904. He identifies defend-| 
ant’s exhibit 26 as the Hall leg~which 
Ledwin purchased in 1893. He testifies 
that the Ledwin leg, defendant’s exhibit | 
2, was paid for by the check, defend-| 
ant’s exhibit 1, and that it was delivered 
to Ledwin at the time of the delivery of | 
the check. Winn produced records of all 
four of the legs that he made for Led- 
win. . 


| Numbering System Is 


Brought in Evidence 


A record card in evidence as defend- 
ant’s exhibit 30 is of Ledwin leg, de-| 
fendant’s exhibit 2. The measure blank 
for this leg is in evidence as defendant’s | 
exhibit 31. The record card, defendant’s 
exhibit 30, for defendant’s exhibit 2 bears 
no number. Record cards for the later 
legs bear numbers. Winn testified that 
he started to number legs at the instance | 
of an employe named Martin, who came 
to work for him in 1906 or 1907, and ex- 
plains the absence of the number on rec-| 
ord card 30 for defendant’s exhibit 2 by| 
the fact that this leg was made and sold 
before that time. The fact that the Led-| 
| win leg, defendant’s exhibit 2, was pur-| 
chased by Ledwin from Winn and worn 
by him is not questioned. Neither is it 
questioned that the Ledwin leg, defend- 
ant’s exhibit 2, is in substantially the 
same condition as when purchased from 
Winn. It is, however, disputed that Led- 
win purchased this leg, defendant’s ex- 
hibit 2, from Winn in July, 1904, and 
claimed that the leg, defendant’s ex- 
hibit 2, is the leg purchased by Ledwin 
from Winn in the Summer of 1914. In 
support of its contention that defendant’s | 
exhibit 2 was made and sold by Winn to} 
Ledwin in 1914, plaintiff produced as a 
witness Beck, who testified that he him- 
self made the Ledwin leg in 1914, and 
disclosed on taking apart the Ledwin leg, 
defendant’s exhibit 2, that it has the 
number 2093 stamped on the inner face 
of the metal straps where the number is 
not visible until the leg is taken apart. 
According to the numbering system in- 
troduced by Winn in or about 1907, the| 
number 2093 would indicate that the leg 
was made in 1914. In attempting to 
show that the presence of this number 
2093 on Ledwin leg, defendant’s exhibit 
2, is not inconsistent with the testimony 
of Ledwin, Winn and Nicholson that de- 
fendant’s exhihit 2 was made and sold 
by Winn to Ledwin in 1904, defendant 
produced the witness Kraft, who testi- 
fied that he entere.! Winn’s employ on 
May 25, 1914, was in his employ until 
1917, and was in his employ at the time 
he testified. Kraft did not know how or 
when the number 2093 came to be placed 
on the inside of the strap of defendant’s 
exhibit 2, or by whom it was done, but 














explained that he himself saw this leg 
brought into the Winn factory twice by 
Ledwin in 1914, That the second time he 
himself did a repair job on it and that 
at that time (1914) it was a practice in 
the Winn shop to number the parts of an 
old leg taken down for repair, for the 
purpose of identification, and that it was 
customary to give to the parts the num- 
ber of the most recent purchase of the 
customer appearing on the order cards, 
and to keep the parts together in a box, 
to which the same number was applied. 


Defendant’s Witnesses 


Made Favorable Impression 

Kraft testified that he was working; 
alongside of Beck at this time in 1914. 
That Beck himself did the first repair 
job on the Ledwin leg defendant’s ex- 
hibit 2 in July, 1914, and part of the 
repairs made on it in November, 1914, 
| when Ledwin brought it back. Kraft 
| identified Ledwin in court and testified 
that when the Ledwin leg was brougnt| 
in for repairs the second time, Beck after 
he had done some work on it gave it| 





In Bringing Suit for Patent Infringement 


Claims for Artificial Limbs, if Valid, Are Declared Not to 
Be Infringed by Defendant’s Product 


to him (Kraft) to be drilled, to. have 
dowels put in and to be finished. He 
testified that the Ledwin leg defend- 
ant’s exhibits 2° showed wear when 
brought in for repairs in 1914, and X-ray 
photographs in evidence as defendant’s 
exhibit 7, 8, 9 and 10, show the crack 
that was reglued by Beck and the dowel 
ends put in by Kraft. Kraft also points 
to new tighteners on this leg put in at 
that time in place of wood screws origi- 
nally used. 

It remains a matter of, conjecture 
when and how the number ,came to be 
placed on the inside of the straps, where 
it could not be seen without taking the 
leg apart, when the purpose for which 
legs were numbered. was to, enable them 
to be identified on sight. Ledwin, Nich- 
olson, and Winn testified positively that 
defendant’s exhibit 2 was made and sold 
by Winn to Ledwin in 1904, and the leg 
was positively identified by Kraft as 
the leg brought in by Ledwin for re- 
pair in 1914, and which showed evidence 
of much wear at the time. Their testi- 
mony agrees in the main, and they im- 
pressed the court as sincere ang truth- 
ful. On the other hand, the testimony 
of the witness Beck is open to suspicion 
both on account of his discharge by 
Winn for reasons not explained, and be- 
cause of the impression of insincerity in 
avoiding direct answers and in failing 
to refer either to the repairs to the 
Ledwin leg in 1914, to which Kraft tes- 
tified, or to the shop practice of num- 
bering parts of legs being repaired with 
the number of a later leg (see Carring- 
ton v. Westinghouse Air Brake Co., 
178 Fed. 711). 


Laches Important 
Element of Suit 


The daily use to which the leg de- 
fendant’s exhibit 2 was put by Ledwin 
for 10 years beginning in 1904 was 
clearly such as is meant by the term 
public use as interpreted ‘by the courts. 
See Egbert v. Lippman, 104 U. S. 333. 
Furthermore, there is ample evidence to 
show that the sale in 1904 to. Ledwin was 
the first act in what developed into the 
manufacture and sale of-legs of this type. 
_ The defense of estoppel through laches 
is not necessary to discuss in view of the 
conclusion that neither of the legs in 
evidence of defendant’s manufacture in- 
fringe the patent in suit. But the con- 
clusion with respect to that defense can 
be briefly stated. 


“Laches, in legal significance, is not 
mere delay, but delay that works a dis- 
advantage to another, and, where found, 
may defeat plaintiff’s right to recover 
for infringement committed before the 
filing of the bill, while leaving the right 
to an injunction; while ‘estoppel’ effects 
an extinguishment of the patent right 
itself, as far as the particular defend- 
ant is concerned, leaving no right to an 
injunction.” (Geo. J. Meyer Mfg. Co. v. 
Miller Mfg. Co., 24 Fed. (2d) 505.) 

It appears that during orecticaily the 
entire life of the patent the patentee re- 
frained from taking action against the 
defendant or even notifying defendant 
that the patent was infringed by the legs 
being made and sold by defendant. 

In George J. Meyer Mfg. Co. v. Miller 
Mig. Co. (24 Fed. (2d) 505-506, C. C. 
A. 7) in discussing the question of laches 
in that case, the court said: 

“The 15 years that. elapsed between 
the date of the issuance of the patent 
and the commencement of the suit, dur- 
ing which time neither patentee nor his 
assignee asserted rights under the pat- 
ent, is so great as to cast upon the 
appellants the duty of explaining their 
—— This they did. not attempt 
0 do. 


Complaint Ordered 
To Be Dismissed 


_ The application for the Rowley patent 
m suit was based upon the ‘so-called 
Sexton leg made by Rowley in 1900. 
Rowley did not file his application until 
after Martin had called on his attor- 
neys in Chicago and showed them what 
he had. The Sexton leg was the only 
leg of that kind’made at that time. 
Rowley said that the leg was not made 
commercially until 1909-1910, and then 
modified. The particular construction 
shown and described in the patent for 
connecting the suspender cords 9 with 
the lever back check was only an ex- 
periment (Rec. 498). 

_ As a matter of fact’ the Sexton leg 
itself was changed to the outside con- 
trol of Rowley’s earlier patent before 
it was turned over to the customer (Rec. 
491-493). So that as a matter of fact 
the drawings of the application do not 
represent a reproduction of the Sexton 
leg as actually worn, but merely of the 
leg when fitted up with the parts that 
adapted it to be used as an experiment 
in order to try out the inside control. 
When Martin brought to Rowley’s at- 
tention his (Martin’s) construction in or 
about 1907, Rowley, as he expresses it, 
“went back and obtained from the morgue 
one of the long, front back checks and 
put it in, in order to make application 
for the patent” (Rec. 517). That is to 
say in order to enable him to defeat 
Martin by carrying back his date of 
invention to the experiment with the Sex- 
ton leg in 1900, Rowley won in his 
interference with Martin, as explained 
above, and subsequently brought suit 
against one Wood on a leg similar to 
plaintiff’s exhibit 8, one of those on 
which this suit was brought (Rec. 487- 
488). But that suit was for infringe- 
ment of the earlier Rowley patent No. 
644464. At that time Rowley knew that 
legs of this type were being made by 
Winn (Rec. 487-483). 

These facts when taken into consid- 
eration with the letters written by Row- 
ley to Winn, the delay from 1910, when 
the patent issued, for several years be- 
fore the Hanger suit was brought, the 
bringing of the Wood suit against the 
Martin leg on the old Rowley patent, 
rather than this patent in suit, certainly 
do not furnish excuse for the laches that 
have occurred in this case. 

See also Dwight & Lloyd Sintering 
Co. v. Greenawalt, 20 Fed. (2d) 533. 

It is held that an accounting is barred 
by laches. The patent has expired, so 
that an injunction cannot issue. The 
complaint should be dismissed, 
—Q@e_e_eES 
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Court Rules Action 
To Acquire Title to 
Realty Is Transitory 


Suit Filed on Pre-death 
Promise Held to Be 
Founded in Contract, Al- 
though Realty Is Involved 








State of Minnesota: 

St. Paul. 
The supreme court has held that where 
a plaintiff in an action seeks a decree 
giving her title to property owned by 
decedent, the claim being that decedent 
agreed that plaintiff should have the 
property upon his death in consideration 
of filial affection, companionship and 
services, the subject of the action is the 
contract; and therefore the action is 
transitory, although real property may 

be involved, 





STATE OF MINNESOTA EX REL. MARY 
ANN CAIRNEY 
v. 
District 'CouRT OF THE COUNTY OF 
STEVENS. 
Minnesota. Supreme Court 
< No. 27777. 
Opinion of the Court 
Oct. 25, 1929 


WILSON, C. J.—Plaintiff brings this ac- 
tion in Stevens County against the rep- 
resentatives of the estate of John H. 
Devenney, deceased, and the heirs of said 
decedent, to obtain a decree of the court 
adjudging her to be the owner of an 
undivided two-thirds of all the real and 
.personal property gwned by decedent at 
the time of his death, subject only to the 
expenses of administration. She bases 
her right to such decree upon an al- 
leged oral contract between her and the 
decedent, entitling. her to the said por- 
tion of his property upon his death. She 
alleges that she has performed her part 
of the contract, which involved special 
care, services, filial affection and com- 
panship. . 
Heirs Changed Venue 


The defendant heirs, being a majority | 


in number, gerved the usual affidavits 
and demand ‘for a change of venue to 
Stearns County, wherein two of them re- 
side. Proof thereof was filed with the 
clerk of court in Stevens County, who 
refused to transfer the files to the clerk 
of the district court in Stearns County. 
Defendants answered, laying the venue 
in Stearns County. The answers deny 
the claims of plaintiff. Plaintiff replied, 
laying the venue in Stevens County. She 
also noticed -he case for trial in that 
county and caused the same to be placed 
upon the September, 1929, general term 
calendar. At the call of the calendar, 


defendants appeared specially and moved | 
that the court strike the case from the | 


calendar, claiming that the venue had 
been changed to Stearns County. The 
motion was grauted. Plaintiff then pro- 
cured the usual alternative writ of man- 
damus from this court requiring the 
lower court to proceed with the trial of 
the cause or show cause why not. The 
,return, has been made. _ 

This court, in State ex rel. Nyquist v. 
District Court, 164 Minn. 433, 205 N. W. 
284, in the second paragraph on page 
436, announces the rule that must gov- 
ern cases of this.character. The applica. 
tion of the rule, however, to this particu- 
lar case is not free from difficulty. 

; Contract Is Issue 

This action does not involve land only, 
but also a large amount of personal prop- 
erty. True, plaintiff hoped to reach real 
estate, but the whole controversy hinges 
-on the alleged contract. That is the is- 
sue. It eovers' personality as well as 
realty. Its establishment is the primary 
purpose of the action. To establish it 
is to cnforce’ it. ‘The establishment 
really means performance. Actions aris- 
ing >ut of su-h an alleged contract may 
relate to either realty or personalty. 
Relato conteads that this actios is in 
rem and not in personam, and in the 
nature of an action to quiet title. In a 
measure that is true. She further claims 
that the land is the primary and princi- 
pal subject of .the action; that no claim 
1s made against any defendant, they be- 
Ing made parties so they may come in 
and defend the property-against plain- 
tiff’s claim thereto. We cannot adopt this 
view. The heirs really stand in the shoes 
of the decedent, and the contract is the 
subject of the action whether it relates 
to realty or personality. We conclude 
that, under the rule of the Nyquist case, 
this is a transitory agtion and venue has 
been changed. , 

The writ is discharged. 





Statutes on Compensation 
Strengthened by New Acts 





[Continued from Page 5.] 
ceived attention in several States, includ- 
ing Georgia, Indiana, New Mexico, and 
Oregon. 

In Michigan double compensation is 
now assessed in the ease of the illegal 
employment of a minor under 18 years 
of age. 

Two States (New York and Ohio) en- 
larged the list of occupational diseases. 
The Ohio act added manganese dioxide 
and radium poisoning, and two diseases 
peculiar to miners. In New York an act 
was passed during the early part of the 
legislative session ‘extending the list of 
occupational diseases to include radium 
poisoning in hospitals or Jaboratories 
only. This act became effective Mar. 6 
1929. Subsequently, however, another 
bill adding 11 new diseases was drawn 
by the industrial survey commission 
which had the indorsement of the De- 
partment of Labor. When the bill was 
about due for final passage, it was hast- 
ily withdrawn, returned to the commit- 
tee, and amended by striking out all but 
four of the diseases, including radium 
poisoning. The industrial survey com- 
mission. did not approve of this altera- 
tion. Gov. Roosevelt, in signing the 
bill, which became effective Oct. 1, 1929, 
took occasion to point out the inadequacy 
of the law as enacted by the legislature. 

The present list df occupational dis- 
eases adds chrome poisoning. and 
poisoning by «any sulphide, _ be- 
sides the diseases, newly included, 
of methylchloride poisoning, poisoning 
from carbon monoxide, poisoning from 
sulphuric, hydrochloric, or hydrofluoric 
acid, and respiratory, gastro-intestinal, 
or physiological nerve and eye disorders 
due to contact with petroleum products. 
It’ appears, however, that a court con- 
struction will be necessary to determine 
whether or not the act giving relief to 
hospital or laboratory employes receiv- 
ipg injuries from radium, radium emana- 
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tions, or X-ray, ‘will be superseded and / Statistics.) 
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Owner of Surface Denied Injunction 
To Stop Mining O perations Under Land 


Bond Securing Damages Is Held to Be Adequate Relief 
In Protecting Rights of Both Parties 





State of Colorado: Denver, 


Under the laws of Colorado, it is dis- 
creionary in a court in an action by a 
surface owner to enjoin mining under 
his land to deny relief in a case where 
it is found that it is impracticable or 
impossible to mine and at the same time 
leave sufficient natural or artificial sup- 
port for the surface, if the defendant 
gives a bond securing the plaintiff in an 
amount sufficient to cover all damages 
which may occur to the surface soil, the 
Supreme Court of Colorado has just held. 

The surface owner, .the opinion ex- 
plains, has the right to demand support 
for the surface of his land, and may 
enjoin the working under his land if 
damage to the surface is threatened, if 
security for any damages is not given. 
But where such security is offered, it 
was held, then a court may deny injunc- 
tive relief and require the miner to give 
an adequate bond securing any probable 
damages. Ample relief, it was held, is 
given the surface owner by such require- 
ment, ff 

The statute permitting the giving of 
a bond in such an instance, it is pointed 
| out, was passed to save the surface 
owner harmless and to permit the owner 
|of the minerals to utilize his property, 
so that the rights of both owners might 
| by properly exercised and enjoyed. 





WILLIAM WHILES 


We 
| THE GRAND JUNCTION MINING AND FUEL 
COMPANY. 
Colorado Supreme Court. 
No. 12203. 


County. 
| Jacos S, ScHEy, HERBERT M. Baker, and 
Tuomas C. SmiTH, for plaintiff in er- 
ror; JOHN S. MacseTH, for defendant 
in error. . . 
Opinion of the Court 

Nov. 12, 1929 
CAMPBELL, J.—The plaintiff Whiles is 
!the owner of an undivided eight-ninths 
interest in certain irrigated lands 
Weld County by virtue of divers mesne 
conveyances from the Union Pacific Rail- 
| road Company. The railroad company 
|in its deed of conveyance reserved unto 
| itself and its grantees the minerals and 
|coal underlying the surface of these 
lands and the right to enter upon the 


| the Sterling Mine adjoining these lands 
on the north from which it has been 
mining coal for several years, and is the 
| lessee of the railroad company of the 
coal measures underlying the plaintiff’s 
land. This action by the plaintiff has 
for its object a writ of injunction to 
restrain the defendant from entering 
upon mining coal from his lands and 
to enjoin the threatened continuance of 
such mining by the methods, as the 
complaint alleges, defendant has em- 
ployed and will continue to’use, whereby 
sufficient or ample support will not be 
left to prevent the superincumbent soil 
from subsiding, or prevent injury to the 
surface of plaintiff’s land, and that the 
defendant intends to remove all of the 
coal beneath the surface of plaintiff’s 
land without leaving or providing any 
surface support ‘therefor, and unless a 
natural or artificial support be left plain- 
tiff’s lands will subside causing him 
great and, irreparable injury. The de- 
fendant fuel company admits that the 
reservations and exceptions are in the 
deed of the rai!troad company, and that 
it proposes to remove coal from under 
the surface of plaintiff’s land, and that 
in the grant of the railroad company to 
plaintiff’s grantors the railroad company 
reserved these rights for itself and its 
grantees to enter upon the land and to 
mine coal underlying plaintiff’s lands 
and to remove the same _ therefrom, 
There are further allegations in the 
answer to the effect that defendant in- 
tends to mine the coal in a workmanlike 
manner with due regard to the safety 
and preservation of the surface. 

Upon the issues joined the trial court 
found that it was impossible or imprac- 
ticable to mine coal under plaintiff’s land 
in such a way as to afford reasonable 
SESE 





annulled from and after Oct. 1, 1929, by 
the subsequent act of the legislature. 

Four territorial legislatures also met 
in regular session. Alaska reenacted 
and made several changes in the com- 
pensation act, the principal one being 
the extension of the schedule of partial 
disability cases to include compensation 
of $720 for loss of hearing in one ear. 
Hawaii and Porto Rico made several 
changes of minor importance, while the 
Philippine legislature added nothing new 
to the act, 

Of the eight Canadian provinces hav- 
ing compensation laws, the 1929 legisla- 
tures of Alberta, Nova Scotia, and Sas- 
katchewan acted on the subject of work- 
men’s compensation, while British Co- 
lumbia, Manitoba, New Brunswick, On- 
tario, and Quebec did not. A special 
committee, however, was appointed by 
the provincial government of Manitoba 
to investigate the subject of workmen’s 
compensation in the province, In On- 
tario, although no amendments were 
passed by the legislature, the workmen’s 
compensation board passed certain reg- 
| ulations approved by order-in-council 
having the effect of an amendment, one 
of which was the addition of chrome 
poisoning to the list of industrial dis- 
eases. Saskatchewan passed a work- 
men’s compensation act similar in many 
respects to the existing Ontario act. 

The Alberta act was amended by pro- 
viding a right of action to a workman in 
case of accident, against some person 
other than his employer. : 

Nova Scotia increased the amount al- 
lowed for burial expenses from $75 to 
$100. The maximum amount was in- 
creased from 55 to 60 per cent of aver- 
age earnings in death and permanent 
total or partial disability cases. Other 
less important changes were also made 
in the Alberta and Nova Scotia acts. 

In general it can be said, after a care- 
ful examination of the actions of the 35 
States and of the Territorial and Ca- 
nadian legislatures which took up the 
subject of workmen’s compensation, that 
for the most part the amendments 
enacted into law were beneficial, that 
the acts have been enlarged and strength- 





|toward the improvement of the com- 
| pensation laws. , 

(The above review will be published 
in the forthcoming Monthly Labor Re- 
view, issued: by the Bureau of Labor 


ened, and that the general tendency was | 


Error to the District Court of Weld | 


in | 


| and profitable extraction, and at the 


same time leave sufficient permanent nat- 
ural or artificial support for the surface. 
A further finding is that the result of 
such operations by the defendant will 
cause subsidence of the surface of ap- 
proximately 126 acres of plaintiff’s land 
varying from a maximum of 6 feet at 
certain points to a minimum of 1 inch at 
others, but the exact amount of subsid- 
ence it is impossible accurately with any 
degree of certainty to determine at the 
present time. The court further found 
that legal relief could be had by the 
plaintiff only by successive suits at law 
for damages, as damages accrue, which 
would result in the likelihood of a multi- 
plicity of suits, and, therefore, the only 
ample and complete relief to be had by 
plaintiff is in an equitable action. Ap- 
parently all material questions of fact in 
issue were found in favor of the plaintiff. 

In the final decree the trial court de- 
clined to enjoin the defendant from fur- 
ther mining operations, as permanent re- 
lief. Having found that the defendant 
has the right to mine and remove coal, 
if it leaves or provides sufficient perma- 
nent natural or artificial support for the 
surface thereof to prevent subsidence of, 
or injury to, the surface; and as that 
method is impracticable, as the court 
found, then the defendant may not mine 
or remove any coal until or unless it fur- 
nishes and gives to plaintiff a statutory 
indemnifying bond. with good and suffi- 
cient sureties to be approved by the court 
in the penal sum of $7,500, which the 
court found to be the value of the ‘plain- 
tiff’s surface rights. 


Defendants’ Operations 
To Be Under Bond 


The decree which the court entered 
was that the defendant be restrained 
and enjoined from mining, extracting or 
| Senmering coal, unless it shall give and 
{furnish a bond, as just indicated, to pro- 
ivide security to the plaintiff for the 
| eearanaank from time to time of all dam- 
ages which may accrue to the surface 
of his lands and crops and improvements 
which are.or may thereafter be thereon, 
resulting from subsidence or injury to 
the surface of the lands by reason of 
the mining and removal of coal there- 
from. The court made the restraining 
order binding and effective from the date 





lands and to mine and remove the same. | of the decree, but suspended its opera- 
The defendant Grant Junction Mining | tion for about two months, and provided 
and Fuel Company owns and operated | that if on or before the expiration of 


this limited time the defendant does not 
present to the court the prescribed bond 
for approval the restraining order shall 
remain in full force and effect unless 
and until such bond be furnished. In 
other words, the court rendered a decree 
| restraining defendant .from mining and 
lremoving coal unless it furnished the 
prescribed bond, and when such bond 
was furnished the defendant would be 
at liberty to proceed with its mining 
operations. The case as made, there- 
fore, is whether . the plaintiff, as he 
claims, is absolutely entitled to a decree 
of injunction under the facts as found 
by the court, or whether the court has 
the power to deny injunctive relief, if 
the defendant will give, as is the case 
here, a statutory bond to save the plain- 
tiff harmless from any damage caused 
by the subsidence of the surface of his 
land. 


Plaintiff Had Knowledge 
Of Mining Privileges 

This court has had occasion to con- 
sider similar questions in the cases of 
Campbell et al. v. Louisville C. Min. 
Co., 39 Colo. 379; Burt v. Fuel Co., 71 
Colo. 205; Barker v. Mintz, 73 Colo, 263; 
Evans Fuel Co. v. Layda, 77 Colo. 356. 
Counsel for the plaintiff in error, who 
was plaintiff below, contends that there 
is an inconsistency between the Barker 
case and the Evans Fuel Company case 
as to some of the questions which are 
involved in the one now under considera- 
tion, and that rightly construed these 
cases are not authority for the position 
taken by the defendant. They say that 
the Barker.case held merely as did the 
Burt case, where the ownership of the 
surface and the mineral is severed, the 





but must support the surface and that 
the Evans case held that the right of the 
surface support was absolute; that it 
was an incident to the ownership of the 





surface, and that the surface owner 
might demand this support even if it 


becomes necessary to leave every foot of | 


coal untouched under the surface estate. 
We do not think that, so far as any ques- 
tion that is involved here is concerned, 
we should enter upon a discussion as to 
whether there is any inconsistency be- 
tween the Evans and Barker cases. 
There will be time enough for that when 
the exigencies of some case requires it. 
When the plaintiff acquired his title to 
the land he took it with the knowledge 
of the fact that his right thereto did not 
extend downward beyond the seams of 
underlying coal, The deed to his remote 
grantor contained the reservations to 
mine and remove coal therefrom by the 
railroad company or its grantee or leasee. 
In other words, the plaintiff was not ac- 
quiring an ordinary common law title 
to his land, but only to the surface 
thereof, and his title was not inferior to, 
but was to be measured and protected, 
so that the rights of the owner of the 
underlying coal, which included the right 
to go upon the land and in a workman- 
Ifke manner to mine and remove coal 
therefrom, would be enjoyed. 


Security Is Right 
Of Surface Owner 


Under the cases already cited, one re- 
moving the coal must furnish support for 
the surface if that is practicable; or, if 
not feasible, to furnish the statutory bond 
to save the surface owner harmless. The 
trial court in the present instance found, 
and both parties are in accord, that it 
was and is impracticable to furnish sup- 
port that will prevent subsidence. Our 
statute relating to this matter provides 
that when the right to mine is in any case 
separate from the ownership or right of 
occupancy to the surface, the owner or 
rightful occupant of the surface may 
demand security from the miner, and, if 
it be refused, may enjoin such miner 
from working until such security is given. 
In the Evans case, page 361, we said: 
“From what we have said in the former 
cases, the right to surface support, in 


| the absence of express or implied waiver, 


is an absolute right, and the owner of 
the surface estate has the right to de- 





mand this support even if, to that end, 


Subsurface Rights 


owner of the mineral may take it out! 
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Minnesota—Venue—Nature of Subject of Action—Transitory Actions— 
Where plaintiff seeks a decree giving her title to property owned by 

decedent, the claim being that decedent agreed that plaintiff should have 

the property upon his death in consideration of filial affection, companion- 


and Restrictions in Instrument— 


Creditor— 


and Merchants Bank. 





ship and services, the subject of the action is the contract and the action is 
transitory.—State of Minnesota, ex rel. 
(Minn. Sup. Ct.)—IV U. S. Daily, 2883, Nov, 18, 1929. 


New York—Bills and Notes—Negotiability—Trade Acceptances—Conditions 


Cairney v. District Court, etc. 


A trade acceptance in the usual form is negotiable despite the addition 
of the phrase “the obligation of the acceptor hereof arises out of the pur- 
chase of goods from the drawer,” since the “obligation” meant is that upon 
the acceptance itself and not the obligation upon the .contract of purchase, 
the order to pay, therefore, being unconditional—Coopersmith v. Maunz 
et al. (N. Y. Sup. Ct.)—IV U. S. Daily, 2369, Nov. 16, 1929. 


South Dakota—Banks and Banking—Insolvency and Reorganization—Reor- 
ganization Under State Statute—Effect on Nonparticipating Nonresident 


A nonresident creditor of an insolvent bank which neither consented to 
nor participated in the reorganizations proceedings under chap. 104, Laws, 
1925, of South Dakota, providing, in part, that all depositors not participating 
should be held subject to the terms of the reorganization agreement with the 
same effect as though they had joined in its execution, is not bound by the 
provisions of the statute nor by the terms and conditions of the reorgan- 
ization; and such creditor is entitled to recover the amount of its debt and - 
interest from the reorganized bank, it being the same corporate entity 
which incurred the indebtedness—Hornick, More & Porterfield v. Farmers 
(S. Dak. Sup. Ct.)—IV U. S. Daily, 2369, Nov. 16, 1929. 


Colorado—Mines and Minerals—Operation of Mines—Rights and Liabilities 
Incident to Working—Injury to Surface Soil—Actions— 

Under section 3299 of the Colorado laws, 1921, providing that when the 
right to mine is separate from the ownership or right of occupancy to the 
for damages to his surface rights, and if it be refused, may enjoin such miner 
surface, the surface owner or occupant may demand security from the miner 
from working, if the miner offers a bond in a sufficient amount to protect the 


surface owner, the latter, in an action to enjoin mining under his land, is not 
entitled absolutely to a decree of injunction, but the court may, in the exer- 
cise of its discretion, where it finds that it is impossible or impracticable to 
mine and at the same time leave sufficient natural or artificial support for 


South Dakota—Bills 


of Transfer Only— 


U. S. Daily, 2383, Nov. 18, 1929, 


for Union Station— 







1 











the surface, deny injunctive relief if the miner give a statutory bond to save 
the surface owner harmless from any damage caused by the subsidence of 
the surface of his land.—Whiles v. Grand Junction Mining and Fuel Co. 
(Colo. Sup. Ct.)—IV U. S. Daily, 2383, Nov. 18, 1929. > 


and Notes—Actions—Admissibility of Evidence— 
Transfer and Ownership—Parol Evidence to Show Indorsement for Purpose 


Parol testimony is not admissible to show that one indorsing a certificate 
of deposit in blank did so, not for negotiation, but for the purpose of transfer 
only under an oral agreement that the indorsee present the certificate and 
demand payment immediately—Coons v. Herrick. (S. Dak. Sup. Ct.)—IV 


North Carolina—Public Service Commissions—Appeal from Orders of Com- 
mission—Finality of Order—Overruling Exceptions to Order Requiring Plans 


An appeal to the superior court from an order of the corporation com- 
mission of North Carolina overruling exceptions to an, order requiring re- 
spondents to furnish plans for the construction of a union station should not 
be dismissed on the ground that such order is not final, but interlocutory, 
and for that reason the appeal is premature, where the commission has 
accepted the order as subject to appeal under the statute (C. S. 1097), pro- 
viding that from all decisions or determinations made by the corporation 
commission any party affected thereby may appeal, by filing its record in the 
superior court.—State of North Carolina, etc, v. Southern Ry. Co. et al. 
(N. C. Sup. Ct.)—IV U. S. Daily, 2388, Nov. 18, 1929. 







Period for Biennial Registration of Voter 


. Defined by Supreme Court of Rhode Island 
Person Who Has Not Enrolled Since June 30, 1928, Not Quali- 


fied, Governor Is Informed 





State of Rhode Island: Providence. 
The Supreme Court of Rhode Island,;sume that the voter duly registered 


in answer to an inquiry of Governor Nor- | within the year ending June 30, 1928. 


man S. Case, has given the opinion that | Such a registry voter would have the 
under the recent constitutional amend- | right to vote in any of the elections, 


ment providing for a biennial registra- 
tion of voters instead of their annual reg- 


mentioned in the question, held during 
the year ending June 30, 1929. Art. XI, 


| : . 
istration, a registry voter who had not | section 11 of amendments to the.consti- 
semisteved since June 30, 1928, cannot | tution; section (42), G. L. 1923. 


vote as a registry voter at elections held 
after June 30, 1929. The full text of the 
opinion follows: 

We have received ftom your excellency 
a written request for our opinion upon 
the following question: 

“Is a registry voter, otherwise quali- 
fied but who has not registered since 
June 30, 1928, a qualified elector at all 
town and city elections, or special State 
and Congressional district elections, or 
elections to fill vacancies held after the 
general State election in November, A. 
D. 1928, and before the general State 
election in November, A. D. 1930?” 

In considering this question we as- 


of coal untouched under her estate, un- 
less the subjacent owner gives security 
for damages. Section 3299, C. L. 1921.” 
And again: “Of course the owner of, the 
mineral estate has a right to all the coal 
under these lots, but they have no right 
to take any of it to the injury of the 
surface estate, without giving security 
for damages. The measure of the en- 


| joyment of their mineral estate must be 
| determined by the measure of their ab- 
solute duty to protect the owner of the} 


surface from injury.” 

Section 3299 applies to the kind of a 
case now before us. In the Barker case, 
supra, we said that this section is capable 
of two constructions: first, that it gives 
to the owner of the surface a right in 
addition to his. previous equitable rights. 
The other construction is that the sec- 
tion is restrictive and deprives the sur- 
face owner of his remedy by injunction 
in cases of irreparable injury. 


Permanent Injunction 


Is Not Favored 


We gave to the section the interpre- 
tation of affording the surface owner a 
right in addition to the equitable right 
of injunction which theretofore he pos- 
sessed. But in the Evans case we said, 





in referring to the same section as bear- 
ing upon the right of a surface owner 
to a writ of injunction, that such owner 
has the absolute right to the writ unless 
the subjacent owner gives security for 
damages, and we further said, as above 
quoted, that the owner of the mineral 
estate has no right to take any coal to 
the injury of the surface estate without 
giving security for damages, These ex- 
pressions, which are the latest that have 
emanated from us, indicate, as the trial 
court below said, that it was proper, 
under the facts of this case, not to make 
the injunction absolute or permanent, if 
the owner of the mineral estate furnishes 
the prescribed bond to save the surface 
owner harmless. It is true that in the 
Barker case we said, among other things, 
that the owner or rightful occupant of 
the surface may demand security from 
the miner, and if it be refused, he may 
enjoin such miner from working until 
such security is given. This observation 
indicates that we thought then, as we 
did later in the Evans case, that al- 


though it furnished to the surface owner | 


a right in addition to his previous equi- 
table rights, yet he was not obliged in 


| 
| 
| 
| 


| 


The constitution was amended Nov. 
6, 1928, by the adoption of an amend- 
ment known as article XVIII. The im- 
portant change made by the adoption of 
this amendment to the constitution was 
to provide for the biennial registration 
of voters instead of their annual regis- 


| tration. 


| Provision Made 


| 


ticle states that: 





it becomes necessary to leave every foot the first instance to invoke. it; but when | 


\ 


‘ 


For Future Elections 
Article XVIII defines the first regis- 


| tration period by stating that it “shall 


begin on July 1, A. D., 1928, and shall 
end on June 30, A. D., 1930.” Said ar- 
“After the adoption 
of this amendment no person of whom 
registration is or may be required shall 
be permitted to vote unless he shall have 
been registered in the town or city where 
he resides on or before June 30 in the 
biennial period next preceding the time 
of his voting.” The plain meaning of 
this language is that no person required 
to qualify as a registry voter shall be 
permitted! to vote during the two years 
commencing July 1, 1980, unless he shall 
pave. been registered during the two 
years preceding July 1, 1930. 

Said article XVIII required the Gen- 
eral assembly to “provide by law for 
the registration necessary to qualify per- 
sons to vote, which registration shall 





the owner of the mineral right is willing 
to, and does, furnish a prescribed bond 
to save the surface owner harmless, 
ample relief is afforded to the latter. 


Both Owners May 


Exercise Rights 

We are thus committed to the doctrine 
that, although the surface owner is not 
obliged to ask for a bond, nevertheless, if, 
as in the case in hand, a bond is offered 
by the owner of the mineral in a suffi- 
cient amount to protect the surface 
owner, the court may, in the reasonable 
exercise of its discretion, permit further 
mining operations by requiring a bond 
that will, as in this case, cover all dam- 
ages that the surface owner may suffer. 
Here the court found that the value of 
the overlying lands is $7,500, bond for 
which amount the defendant furnished 
and which the court approved. Certainly 
our legislature passed this statute for a 
bond.to save the surface owner harmless 
and to permit the owner of the minerals 
to utilize his property; so that the rights 
of both owners might be properly exer- 
cised and enjoyed. The ownership of 
the underlying coal is just as much a 
property right as is the ownership of 
the superincumbent surface, We think 
it is a fair and equitable remedy which 
the legislature has provided for the full 
use by the prospective owners of the 
separate interests in this tract of land. 
It may be that hereafter conditions may 
so change as that a bond in a larger 
amount should be required of the defend- 
ant company. If so, upon proper show- 
ing by the plaintiff, the district court is 
authorized to entertain any application 
that he may make for additional or fur- 
ther security. The judgment is affirmed. 

Mr. Justice BUTLER not participating. 
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State of South 


Parol testimony by the indorser in| 
blank of a certificate of deposit tending | 


to show that the indorsement was made | 
for the purpose of transfer only, and 
not for negotiation, pursuant to an nd 
agreement that the presentment and de- | 


mand for payment be made immediately | 
has been held inadmissible in an action 
on the instrument by the Supreme Court | 
of South Dakota. j 

The testimony in question was ad-| 
mitted by the trial court and according | 
to the contention of the plaintiff, con- | 
tradicted the terms of and legal effect 
of the endorsement. The trial court | 
found that he indorsement had been| 
made after a conversation between the | 
parties in which it was shown that the| 
indorsement had been made only for the | 
purpose of transferring the certificate | 
and that the indorsee agreed to present | 
it for payment immediatley. 

The ruling of the trial court was re-| 
versed on appeal. 





O. J. Coons 


v. 
L. A. HERRICK. 
South Dakota Supreme Court. 
No. 6582-r-JB. 
Appeal from the Circuit Court of Grant 
County. 


HEPPERLE & FULLER and R. D. Jones, for 
respondent; CAMPBELL & ELETCHER, 
for appellant. 

Opinion of the Court 
Nov. 8, 1929 

Brown, J.—Plaintiff sold a piece of 
real estate to Elizabeth Hinckley and she 
gave a mortgage thereon to defendant 
for $4,000 and directed defendant to pay 
that amount to plaintiff on the purchase 
price. Defendant thereupon, on Oct. 6, 
1925, gave to plaintiff his check for | 
$1,000 (which was paid), and a certifi- 
cate of deposit on the Bank of Com- 
merce of Milbank, S. Dak. reading 
as follows: “Bank of Commerce, Mil- 
bank, S. Dak., Sept. 8, 1925. No. 4389, 
$3.000. L. A. Herrick has deposited in 
this bank $3,000, payable to the order of 
himself or Mrs. E. A. Herrick or sur- 
vivor of either in current funds on the} 
return of this certificate properly in- 
dorsed, 6 or 12 months after date with 
interest at 5 per cent per annum. Wnm.|} 
Oosterhuis, assistant cashier. No in- 
terest after maturity. Not subject to 
check.” 

At the time of delivering the certificate 
to plaintiff defendant indorsed it in 
blank. 4 

The Bank of Commerce suspended and 
was taken over by the superintendent of 
banks for purposes of liquidation on Nov. 
18, 1925, and plaintiff did not present the 
certificate for payment until Mar. 8, 
1925, six months after its date, when, of 
course, payment was refused. The next 
day plaintiff, presented the. certificate of 
deposit to defendant as indorser and de- 
manded payment from him, which was 
refused. Thereafter plaintiff commenced 
this action wherein, on trial to the court 
without a jury, judgment was given for 
defendant that the action be dismissed 
on the merits, and from the judgment 
and an order denying a new trial plaintiff 
appeals. 

It is the contention of defendant that 
the certificate of deposit was given and 
was accepted by defendant as so much 
cash; that plaintiff agreed to at once 
present the certificate for payment, and 
had it been so presented payment would 
have been made, and that the indorse- 
ment by defendant was simply for the 
purpose of transferring the title so as to 


| 
| 
| 








Utility Attorney Appointed 
To Kentucky Appeals Court 





State of Kentucky: 
Frankfort, Nov. 16. 

William F. Grigsby, of Springfield, has | 
been appointed by: Governor Flem D. 
Sampson as a judge of the court of ap- 
peals to fill the vacancy created by the 
recent resignation of Justice D. A. Mc- 
Candless. 

Judge Grigsby was admitted to the! 
bar in 1900 and served as city attorney 
of Springfield for 25 years. He also has 
been counsel for the E. S. and M. F. 
Mayes utilities interest and _ generai| 
counsel for the Union Water Works Com- 
pany, of Lexington. His term will ex- 
«pire Dec. 31, 1930. 
extend over a biennial period.” Chapter | 
1320, Public Laws, 1929, did not change | 
the beginning and ending of the’ regis- |‘ 
tration period as defined in said article 
XVIII but required every person, who 
might be qualified to vote upon being 
registered, to register biennially within | 
the period prescribed by said article. 

Said article XVIII further provides 
that, at all elections like the one men- 
tioned in the question submitted to us 
held after Nov. 6, 1928, and before 
Novy. 4, 1930, “the registration qualifi- 
cations and period shall be the same 
as before the adoption of this amend- 
ment.” The registration qualifications 
and period before the adoption of the 
amendment required a person desiring 
to vote as a registry voter to annually 
register his ‘name within the year ending 
on the last day of June in the year next 
preceding the time of his voting. Secs. 
(21) (42), G. L, 1928. These registra- 
tions qualifications and the period being 
continued by the express language of ar- 
tile XVIII, it is clear that a registry voter 
who has not registered since June 30, 1928. 
can not vote as a registry voter at any of 
the elections, mentioned in the question 
submitted to us, held after June 30, 
1929. With this quafification, we answer 


the question in the negative. 








Appellate Court Hears Tax 
Cases in October Sessions 





The Court of Appeals of the District 
of Columbia adjourned*Noy. 15 after 
completing the hearing of cases assigned 
for the second session of its October 
term. The last week of the session the 
court heard nine tax cases. 

The court will reconvene on Dec. 2 
for the last session of this term and for 
the first week will have under its con- 
sideration cases from the special cal- 
endar. 


Admitting Evidence 


| plied, 


2383) 





Parol Evidence by Indorser in Blank 
Inadmissible in Action on Instrument 





Supreme Court of South Dakota Reverses Trial Tribunal 
In Construing Status of Testimony 





Dakota: Pierre. 


enable plaintiff to at once cash the cer- 
tificate, and was not intended as an in- 
forsement in ordinary negotiation of the 
instrument. Plaintiff objected to the 
oral testimony as to the purpose of the 
indorsement, on the ground that it con- 
tradicted the terms and legal effect of 
the indorsement, but the objection was 
overruled and the court found the facts 


|as testified to by defendant, and that 


the indorsement was ,for the purpose of 
transfer only, and concluded as a matter 
of law that plaintiff’s failure to forth- 
with present the certificate and demand 
payment thereof was the cause of the 
loss sustained through the failure of the 
bank, and that defendant was entitled 
to judgment dismissing the action. 


Nature of Testimony 
Given by Defendant 


Defendant testified that in the course 
of the transaction he offered to go to 
the bank and cash the certificate and 
give plaintiff the cash, and that plaintiff 
replied that he needn’t go to that trou- 
ble, plaintiff would take the certificate; 
that defendant thereupon said to plain- 
tiff, “You will see that this certificate 
of deposit is cashed as soon as these 
papers are completed?” and plaintiff re- 
“T will’; that this conversation 
was had before he wrote his name. on 
the back of the certificate. Defendant 
further testified: 


“T have been in the business of loaning 
money several years and have taken 
notes and know the effect of a man sign- 
ing his name on the back of an instru- 
ment. I know that if I wrote the words 
‘Without recourse’ on the back of this 
instrument there would be no liability 
on my part as indorser.” ; 


Plaintiff denied the conversation as 
stated by defendant and testified that de- 
fendant said he might as well keep the 
certificate and mature it instead of cash- 
ing it and he would gain the 20 days’ 
interest that had accrued, and said that 
he never promised to cash the certifi- 
cate immediately on receiving it. 

In Thompson v. McKee. 5 Dak. 172. 
37 N. W. 367, it is held that parol 
testimony is not admissible to show tnat 
one indorsing a negotiable instrument in 
blank did so only for the purpose of 
identifying the payee and under an 
agreement by the bank cashing the in- 
strument that he would not be_ held 
liable on the indorsement. This case 
has been frequently cited and followed 
in the decisions of this court, one of 
the more recent of such decisions being 
First State Bank of Lemmon v. Me- 
Mahon, 45 S. D. 77, 185 N. W. 1014, 
wherein it was said: 

“Defendant might prove by parol the 
capacity in which he signed; he might 
even prove that he was an accommodation 
party: and only liable as such; he might 
prove that he became a party to such 
note through fraud or undue influence; 
he might prove -no consideration; but 
he could not prove that, although, his 
name was attached to such note, he-had, 
because of some oral agreement preced- 
ing the writing, never become a party 
to the contract which such writing evi- 
denced. * * * The case of Thompson 
v.. McKee, supra, was, in its facts, 
peculiarly analogous to the facts of this 
case as claimed by defendant.” 

In Hawkins v. Shields, 100 Miss. 739, 
57 So. 4, 4A. L. R. 760, it is held that 
parol evidence is not admissible to show 
that one who indorsed in blank and 
transferred notes was not to be’ held 
liable thereon in case they were not paid 
by the maker, and in an extended note to 
that case at 4 A. L. R. 764, it is said that 
where a valid negotiable instrument is 
“transferred with intent to pass the 
property therein, and unqualifiedly in- 
dorsed by such transferer to evidence the 
transfer, the decided weight of author- 
ity holds that the contract implied from 
such indorsement, whether it is made in 
blank or in full, cannot, even as between 
the parties, be varied or explained by 
parol evidence of a prior or contempora- 
neous agreement.” 

See also annotation to Monroe v, State 
Bank, 35 A. L. R. 1115, 1120. 

Even if it be conceded that plaintiff 
accepted the certificate of deposit as so 
much cash, he so accepted it with the in- 
dorsement of defendant, the legal effect 
of which indorsement cannot be varied 
or contradicted by parol evidence. It 
follows that the court erred in admitting 
parol evidence to the effect that: defend- 
ant was not to be liable on his indorse- 
ment, and the judgment and order ap- 
pealed from must be, and are, reversed. 

SHERWOOD, C. J., and PoLLEY, CAMP- 
BELL and BuRCcH, JJ., concur. . 
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Education 


Standard Ratings 
Of Negro Colleges 
In South Advocated 


Dr. Arthur J. Klein Says 
System of Classifying 
Students for Northern 
Schools Is Needed 


Although within the last 10 years re- 
markable gains have been made in the 
development of institutions of higher | 
learning for Negroes in the sis t| 


States, the task df Negro colleges is to 
rise to standards accepted as a minimum | 
standard among white institutions, the | 
chief of the division of higher education, 
Office of Education, Dr. Arthur J. Klein, 
stated orally Nov. 4. | 

Commenting upon his survey of Negro} 
colleges and universities, Dr. Klein said | 
-the investigation tends to point out the 
needs in individual institutions and may 
serve to enable them to comply with na- | 
tional and regional educational bodies | 
that fix standards for higher institu- | 
tions. | 

Rating of Institutions 

This means quite a-different thing in | 
the North than it does in the South, Dr. | 
Klein explained. In the North in the 
territory of the middle States and Mary- | 
land and the north central States, where 
educational institutions accredit Negro | 
institutions, there is someone or some- | 
body always ready to examine and to 
pass upon the progress made by Negro | 
institutions there in attaining standards. | 


In the South there is no such authori- 
tative regional body that will rate Negro} 
educational institutions, Dr. Klein stated. | 
The Southern Association of Colleges 
and Secondary Schools, which performs 
this function for white institutions in the 
South; Dr. Klein said, has as yet not 
taken action which results in rating 
Negro colleges and high schools. 


Dr. Klein pointed out that the problem 
of Negro eduaction is primarily one of 
the southern States which they are at- 
tempting to meet. There is a tendency 
to build up Negro education as part of a 
social problem common to both races, and 
there has been established in practically 
every southern State divisions and sec- 
tions in the State departments of educa- 
tion charged with the responsibility of 
Negro education in the State. 

The Southern Association of Colleges 
and Secondary Education has appointed 
a committee to inquire into the function 
it-shall play in the rating of northern 
high schools and colleges. Dr. Klein 
said it is hoped that at the annual meet- 
ing in December some action will be 
taken in respect to this matter. 

Rating Held Necessary 

Though it is a southern problem pri- 
marily, it was pointed out that inasmuch 
as Negro teachers and professional men 
must be trained in northern institutions, 
and since the southern States depend 
upon such training for their supply of 
well-prepared teachers and supervisors 
in Negro schools, it would appear to be 
a part of their responsibility to the 
northern institutions to pass upon the 
character of southern high schools and 
colleges which send students “to those 
northern institutions. 


Until some authoritative body in the | 
South rates Negro high schools and col- | 
leges, the northern institutions will have 
difficulty in settling problems of admin- 
istration and training for the Negroes 
who plan to return to their southern 
homes upon the completion of their ad- 
vanced study, Dr. Klein added. 

Dr. Klein, in referring to his survey 
of the Negro colleges, again stressed the 
need for their increase in number and | 
development-so that the Negro race may | 
have opportunities proportional to its 
pein ratio and social and economic 
needs. 





Striking Printers 
Granted Higher Pay 


Forty-hour Week Also Con- 
ceded to End Strike in Chicago | 


A controversy involving 1,620 typo- 
graphical] workers of the Franklin Asso- 
ciation of Commercial Printers, Chicago, 
was one*of four labor disputes settled by 
the Department of Labor in the week | 
ended Nov. 16, it was stated by Hugh L. 
Kerwin, Director of the Conciliation} 
Service. Increase in wages of $7.50 per | 
week and a 40-hour week were conceded | 
to the striking workers. 

Eight new disputes were brought be- 
fore the Department for settlement dur- 
ing the week. These new cases involve 
electrical workers, sheet metal workers, 
truck drivers, steel workers, bricklayers, 
spinners and restaurant workers. There 
were 60 strikes and 15 controversies 
which had not reached the strike stage | 
awaiting adjustment. 

New Disputes Submitted 

Following is a list of the new disputes 
reported during the week, with name of 
the company affected, nature of the dis- 
pute, number and kind of craftsmen in- 
volved, status of the case, and cause of 
the dispute: 

Speedway Hospital Building, Chicago. 
—Controversy with electrical workers; 
pending; nonunicn electrical contractor 
employed, 

Hill Metal and Roofing Co., Allentown, 
Pa.—Strike of 19 sheet metal workers; 
pending; asked renewal of agreement and 
wage increase. 

Newark, N. J.—Strike of 200 truck 
drivers; pending; asked $3 per week in- 
crease and 8-hour day. 

Reading Iron Co., Reading, Pa.—Strike 
of 150 steel workers; pending; working 
conditions. 

South Chicago, Ill.—Strike of restau- 
rent workers; pending; wages and work- 
ing conditions. 

P. J. Walker, Los Angeles and Pasa- 
dena, Calif.—Strike of 275 bricklayers, 
pending; nonunion bricklayers employed. 

P. J. Walker, San Francisco, Calif.— 
Strike of 40 bricklayers; pending; sym- 
pathy with strikers in Los Angeles and 
Pasadena. 

Berkshire Spinning Co., Anthony, R. I. 
—Strike of spinners; pending; working 
conditions, 

Four Controversies Settled 





the company affected, nature of the dis- 
pute, number and kind of craftsmen in- 
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National Defense 


Topical Survey of Federal Government 


Statistics of Mineral Industry 
Compiled for Guidance of Trade 


Figures Prepared by Bureau of Mines on Output, Con- 
sumption, and Stocks, and on Accidents to Employes 


Topic 1 


In this series of articles present- 
ing a topical survey of the Govern- 
ment are shown the practical con- 
tacts between divisions and Bureaus 
irrespective of their place in the ad- 
ministrative organizations. The pres- 
ent series deals with Industry. 


By Frank J. Katz, 


Chief Engineer, 
Division of Mineral Statistics, 
Bureau of Mines. 


HE division of mineral statistics 
collects and prepares, for use and 
publication, statistical information 

for the Government, mineral indus- 
tries, and the public, relating to (1) 
the production and value of minerals; 
(2) the causes of accidents to men en- 
gaged in the production of minerals. 


The statistics of the production and 
value of minerals relate to (a) quan- 
tity and value of production, an- 
nually and in part monthly or weekly, 
of essential mineral commodities; 
(b) consumption, distribution, stocks, 
prices, and uses, in part annually and 
in part monthly, of selected mineral 
commodities; (c) supplemental statis- 
tical compilations of domestic imports 
and exports of minerals and the pro- 
duction of minerals in foreign coun- 
tries. 

* 

The statistics of accidents to men 
engaged in the preduction of minerals 
relate to (a) monthly and annual sta- 
tisties of fata! accidents in coal mines; 
(b) annual statistics of fatal and non- 
fatal accidents covering all principal 
mineral industries (except coal mines, 
petroleum wells, and steel mills); (c) 
annual statistics of agcidents at sev- 
eral’ hundred typical mines and quar- 
ries which are participants in an an- 
nual safety contest conducted by the 
division. 

In addition to its mineral commod- 
ity and accident statistics, the di- 
vision collects and publishes monthly 
and annual statistics on the consump- 
tion of* explosives. It may be stated, 
incidentally, that mines and quarries 
consume. about three-fourths of the 
500,006,000 pounds of industrial ex- 
plosives used in the United States an- 


nually. 
As a by-product of its statistical 
activities, a large volume of infor- 
mation has been accumulated and an 
important function of the division is 
responding to letters and oral inquiries 
relating to the sources and uses of 
mineral products, to employment and 
safety in mining, and to miscellaneous 
matters connected with the production 
of and traffic in minerals. 


It may be of interest to state that 
the annual output of minerals in the 
United States is valued at approxi- 
mately $6,900,000,000 and that about 
1,000,000 men are employed in the in- 
dustry, of whom about 2,200 are killed 
and 200,000 are injured by accidents 
each year. 


* * 


s © @& 


* * 


The principal activities of the di- 
vision lead to two series of publi- 
cations: 


(1) “Mineral Resources of the United 
States,” an annual collection of ap- 
proximately 50 chapters, each dealing 
in detail with a mineral commodity 
or distinct group of commodities, and 
16 State or regional chapters dealing 
with metal mining, together with an 


—ZIndustry: Mines and Minerals 


introductory and summary chapter 
presenting statistical material on the 
mineral products of the United States 
and by States. 


(2) A series of annual and monthly 
reports relating to mine accidents and 
the consumption of explosives. 

ou * * 


"THE work of the division also yields 

a series of preliminary reports 
issued in mimeographed form, the ob- 
ject of which is to give early pub- 
licity to the results of the various 
canvasses and to issue currently 
weekly statistics on coal and coke and 
give monthly statistics of Portland 
cement, 


In the preparation of some of the 
annual reports included in the “Min- 
eral Resources of the United States,” 
the division makes use of the special- 
ized knowledge of the technical em- 
ployes of the other divisions of the 
Economic Branch of the Bureau for 
the purpose of. supplementing and il- 
luminating the statistical material by 
authoritative discussion of economic 
and technologic advances and trends 
within the industry, and to put in the 
hands of users authoritative data on 
the sources of supply, uses, and the 
economic importance of the various 
mineral commodities. 

° * * 

The annual reports included in the 
“Mineral Resources of the United 
States” also contain special data on 
imports and exports which are recom- 
pilations of data originally assembled 
by the Bureau of Foreign and Domes- 
tic Commerce, and also, so far as 
available, statistics on the production 
of minerals in foreign countries. 


The purpose of these supplementary 
features is to give readers of the re- 
ports a complete picture, especially of 
those minerals in which foreign ac- 
tivity affects domestic production and 
consumption. 


* 


* * 


JN the conduct of its work the di- 

yision maintains close cooperative 
relations with other agencies of the 
Federal Government and the State 
governments and also with various 
associations. Within the Federal Gov- 
ernment the division’s principal coop- 
erative activities include joint statis- 
tical effort with the Bureau of the 
Census within the field of those in- 
dustries which have both a mining 
and a manufacturing aspect, for ex- 
ample, metallurgy and petroleum re- 
fining. 


The division contributes to the Bu- 
reau of ve and Domestic Com- 
merce material for that Bureau’s pub- 
lications “The Statistical Abstract” 
and “The Commerce Yearbook.” 

& * * 

With some institutions, cooperative 
activities are of two kinds: (1) In 
the collection of production statistics, 
by formal cooperative agreements, the 
conduct of the canvass is placed in 
the hands of this division in order to 
avoid duplication of effort, the State 
organizations furnishing assistance. 
Approximately 16 States have, for 
many years, cooperated in this way. 


(2) In connection with some of the 
accident statistics work, under for- 
mal and informal agreement, State 
mine inspection services and State 
compensation commissions make avail- 
able to the Mine Accident Statistics 
Section of this Division data which 
were originally collected by them. 


The thirteenth article under the subtopic “Mines and Minerals” will be 
printed in the issue of Nov. 19 and is contributed by E. B. Swanson, acting 
chief economist of the petroleum economics division, Bureau of Mines. 


Published by permission of the Director, United 
States Bureau of Mines (not subject to copyright). 


Army Orders 


Maj. Charles K. Berle, Med. Corps, from 
Walter Reed Hospital, Washington, D. C., 
to the Philippine Department. 

lst Lt. Harold T. Molloy, Field Art., to 
Fort Lewis, Wash., upon completion of for- 
eign duty. 

1st Lt. David M. Dunne Jr., Engr. Corps, 
to Fort Winfield Scott, Calif., upon comple- 
tion of foreign duty. 

Each of the following officers is detailed 
to Fort Clark, Tex., upon completion of for- 
eign duty: ist Lt. John K. Sells, Cav.; 1st 
Lt. James A. Whelen Jr., Cav. 

Capt. Arthur S. Levinsohn, Q. M. C., to 
Fort Mason, Calif., upon completion of for- 
eign duty. 

Capt. Clarence C. Fenn, Judge Advocate 
General’s Department, from Washington, D. 
C., to the Philippine Department. ° 

Maj. Dabney O. Elliott, Engr. Corps, is 
assigned to duty with the Organized Re- 
serves at Vicksburg, Miss., in addition to 
his other duties. 

Maj. William W. Hicks, Coast Art. Corps, 
from duty with the National Guard at New 
York City, to Fort Totten, N. Y. 

Chap. Edward L. Trett, from Fort Du 
Pont, Del., to Jefferson Barracks, Mo. 

1st Lt. Frank J. Spettel, Inf., from Fort 
Snelling, Minn., to College Park, Ga., as in- 
structor at the Georgia Military Academy. 

Capt. Richard Philip Hart, Engr. Corps 
Reserve, to active duty and training at 
Washington, D. C. 

Maj. Avery G. Holmes, Dental Corps, from 
Washington, D. C., to Fort Totten, N. Y. 


volved, cause of the dispute, and terms 
of settlement: 

Shell Oil Co., Martines, Calif—Con- 
troversy with 235 boilermakers; wages; 
referred to 1930 wage conference. 

Shell Oil Co., Wilmington, Calif.—Con- 
troversy with 110 boilermakers;. wages; 
referred to 1930 wage conference, 

Franklin Association, Commercial 
Printers, Chicago, Ill—Controversy with 
1,620 typographical workers; renewal of 
wage agreement, 5-day week; allowed 
$7.50 week increase, 44-hour week until 


April, 1930, than 40-hour week, 
Following is a list of the cases settled | 
during the week, giving the name ofj|truck drivers; 


Cleveland, Ohio—Controversy with 906 
interpretation of wage 
agreement; agreed on arbitration, com- 
missioner’s award accepted, 
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Is Sent to Belgium 


Other Changes in Foreign Serv- 
ice Announced 


W. M. Parker Mitchell, New Bedford, 


|Mass., now American consul at Ciudad 


Juarez, Mexico, has been transferred to 
Ghent, Belgium, to be American consul 
there, according to an announcement 
made at the State Department Nov. 16. 
Other changes in the Foreign Service 
announced by the Department are: 
Harry J. Anslinger, of Altoona, Pa., 


consul assigned to the Department, has T 


resigned effective Oct. 29. 

Leo J. Callanan, of Boston, now vice 
consul at Adelaide, Australia, is as- 
signed vice consul at Nassau, Bahamas. 

Cabot Coville, of Washington, D. C., 
vice consul and language officer in the 
American Embassy at Tokyo, Japan, is 
assigned vice consul at Kobe, Japan. 

J. Randolph Robinson, of New York, 
now vice consul at Nice, France, is as- 
signed vice consul at Naples, Italy. 

H, Eric Trammell, of Rector, Ark., 


now vice consul at Guatemala, is as- 


signed third secretary at Caracas, Ven- 
ezuela, 

The following men, eligible from the 
past examination, have been appointed 
Foreign Service officers, unclassified, and 
vice consuls of career, and have been 
ordered to the Foreign Service School: 
Ralph J. Blake, of Portland, Oreg.; An- 
drew W. Edson, of Meriden, Conn.; Paul 
J. Gray, of Lewiston, Me.; Bernard 
Gufler, of Tacoma, Wash.; Leo P. Hogan, 
of East Orange, N. J.; Richard S. 
Huestis, of Ticonderoga, N. Y.; George 
Bliss Lane, of Bay Ridge, Brooklyn, N. 
Y.; James W. Riddleberger, of Wood- 
stock, Va. 

Noncareer: . 

Stephen E. Aguirre, of Tucson, Ariz., 
now vice consul at Nuevo Laredo, Mexico, 
assigned vice consul at Mexico City. 

Earl T. Crain, of Quincy, IIl., now serv- 
ing as clerk in the American Consulate 
General at Havana, Cuba, appointed vice 
consul there. 

J. Stanford Edwards, of Washington, 
D. C., now vice consul at Amsterdam, 


Regional Meetings 
On Cooperation fot 
- Census Authorized 


Importance of Cooperation, 
And Value of Statistical 
Data to Business Will Be 
Stressed 


Regional conferences extending from 
coast to coast have been authorized. as a 
means of acquainting business men with 
the necessity of cooperating in the forth- 
coming decennial census, the Census Bu- 
reau Advisory Committee announced 
Nov. 16. 

Representatives from practically every 
community within a 100-mile radius have 
been invited to the first conference, which 
will be held in New -York City on Nov. 
22, it was stated. 

The statement follows in full text: 

The Census Advisory Committees are 
groups of practical business men, econo- 
mists, statisticians and others, who some- 
time ago accepted the invitation of Secre- 
tary of Commerce Robert P. Lamont 
to form oer. committees to coop- 
erate with the Department in making 
plans for an effective and speedy census. 

This opening conference is being called 
by the Advisory Committee on the Census 
of Manufactures through its subcommit- 
tee on information, of which Robert M. 
Davis, statistical editor, McGraw-Hill 
Publishing Company, New York, is chair- 
man. f 

Importance Will Be Stressed 

According te present plans similar 
conferences will be held at Philadelphia, 
Nov. 25; Atlanta, Nov. 27; Detroit, Nov. 
29; Buffalo, Nov. 30; Pittsburgh, Dec. 2; 
Cleveland, Dec. 4; Chicago, Dec. 5; New 
Orleans, Dec. 7; Dallas, Dec. 9; St. Louis, 
Dec. 11; Omaha, Dec. 12; Denver, Dec. 
14; Seattle, Dec. 17; San Francisco, Dec. 
19; Los Angeles, Dec. 20, and the final 
meeting at the Boston Chamber of Com- 
merce, Jan. 4. 

The importance of the censuses of 
manufactures and distribution will be 
stressed at each of these meetings with 
the hope of arousing sufficient interest 
and cooperatton to make the results 
available on a timely basis and in a form 
of maximum value to all concerned. 

Dr. Julius Klein, Assistant Secretary 
of Commerce, has agreed to open the 
first conference in New York. 

Col. L. S. Horner, of the Niles-Be- 
ment-Pond Company, chairman of the 
advisory committee on manufactures, is 
also scheduled to address the meeting. 
He will point out, from the standpoint 
of an experienced business man, the 
value of census data and the need for 
greater understanding of the growing 
importance of statistics to business. 


Scope to Be Outlined 


Fred M. Feiker, managing director of 
the Associated Business Papers, Inc,, 
chairman of the advisory committee on 
distribution, will discuss the potential 
value of the census of distribution as a 
whole and will indicate the practical 
possibilities of this data to national and 
local distributors. - 

W. M. Steuart, Director of the Cen- 
sus Bureau, will outline the scope of the 
census. He will also explain the vital 
importance of cooperation to its success- 
ful conclusion. 

John E. Palmer, chief in charge of 
census information, will outline the 
plans which have been drawn up to date 
to arouse national interest in the work 
by way of the 17 regional conferences, 
radio talks, public statements, and asso- 
ciated activities. 

Arrangements have been concluded to 
broadcast the New York meeting over 
a nation-wide radio hookup provided 
through. the courtesy of the Columbia 
Broadcasting Company. 


Navy Orders 


Comdr. Charles S. Keller, det. command U. 
S. S. Kanawha about Jan. 31; to Nav. Trng. 
Sta., San Diego, Calif. 

Lt. Comdr. Walter S. pet any. det. U. S. 
S. Oklahoma about Jan. 2; to Bu. Nav. 

Lt. Comdr. Robert A. Lavender, det. Rec. 
Ship., N. Y., about Nov. 25; to command 
U. S. S. Lamson. 

Lt. Comdr. Ralph C. Lawder, det. U. S. S. 
Argonne; to Offr. in Chg., Navy Retg. Sta., 
Portland, Oreg. 

Lt. Comdr. Chapman C. Todd Jr., to duty 
in command U. S. S, Putnam. 

Lt. Niels Drustrup, relieved from all active 
duty about Dec. 6; to home. 

Comdr. Emil H. Groth (Ch. C.), det. U. 8S. 
S. New York about Dec. 15; to Nav. Air 
Sta., Pensacola, Fla. 

Gun, Warren F. Condit, det. Nav. Supply 
Depot, San Diego, Calif., about Dec. 1; to 
U. 8S. S. New Mexico. 

Mach, William C. Wilson, ors. Oct. 19 and 
Oct. 31 revoked; to duty Navy Yard, Puget 
Sound, Wash. 

Elec. Claud P. Metcalf, det. Navy Yard, 
N. Y.; to e. f. o. U. S. S. Northampton. 

Chf. Rad. Elec. Harrison H. Blevins, det. 
U. S. S. Langley about Mar. 1, 1930; to Nav. 
Air Sta., Coco Solo, C. Z. 

Rad, Elec. Will R. McCutchan, det. Rec. 
Ship, San Francisco about Nov. 8; to U. 8. 
S. Marblehead. 

Comdr. James Downing Smith, U. S. N., 
died Nov, 7, 1929, at Nav. Hosp., League 
Is, Phila., Pa. 

thf. Bosn. Alvah Miller Smith, U. 8. N.. 
retired, died Oct. 21, 1929, at Corpus Christi, 


ex, 
Chf. Pay Clerk Herbert N. Dinsmore, det. 
U. S. S. Tulsa to Yangtze Patrol, China. 

Pay Clerk Matthew C. Ryan, det, U. S..S. 
Helena; to U. S. 

A. P. C. Inman F. Elliott, to duty U. S. S. 
Helena. 

A. P. C. Earl W. Layton, to duty U. S., S. 
Tulsa. 


Bills and Resolutions 
Introduced in Congress 


Title 25—Indians 
_S. 2134. Mr. McNary. For the determina- 
tion and payment of certain claims against 
the Choctaw Indians enrolled as Mississippi 
Choctaws; Indian Affairs. 


Title 31—Money and Finance 
8S. 2128. Mr. Blease. For the relief of 

the counties of the State of Carolina for 

damage to and destruction of roads and 

bridges and ferries by floods in 1929; Post 

Offices and Post Roads, 

eee 


Netherlands, is assigned vice consul at 
Copennagen, Gouna P 

_ Oscar C. Harper, of Garland, Tex., now 
vice consul at Piedras Negras, Mexico, 
is assigned vice consul at Ensenada, 
Mexico. 

Girvane Tall, of Little Falls, N. Y., is 
assigned vice consul at Corinto, Nica- 
ragua. i 

Harold C. Wood, of Boston, now vice 
consul at Vera Cruz, Mexico, assigned 
vice consul at Piedras Negras, Mexico, 


New Books 
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eign languages, official documents and children’s books are excluded. 
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De Witte, Ysabel. The romance and legend 
of the Riviera. 172 p. N. Y., Rae D. 
Henkle co., 1928? 29-20822 

Dice, Charles Amos. New levels in the stock 
market. Ist ed. 264 p. N. Y., McGraw- 
Hill book co., 1929. 29-20705 

Dunham, James Henry. Principles of ethics. 
570 p. N. Y., Prentice-Hall, 1929. 

29-20813 

Dunton, William Rush. Prescribing occu- 
pational therapy. 142 p. Springfield, Ill, 
Baltimore, Md., C. C. Thomas, 1928, 

29-20699 

Eberts, Edmond Melchior. Surgical diseases 
of the thyroid gland, by . . . with the 
assistance of R. R. Fitzgerald, M. D., and 
Philip %. Silver, M. D.; illustrated with 
48 engravings. 238 p., illus. Phila., Lea 
& Febiger, 1929, 29-20697 

Fox, Richard, bp. of Winchester. Letters of 
Richard Fox, 1486-1527, edited by P. S. 
and H. M. Allen. 179 p. Oxford, The 
Clarendon press: 1929. 29-20662 

Glenn, Paul J. Dialectics; a class manual 
in formal logic. 187 p. St. Louis, Mo., 
B. Herder book co., 1929. 29-20804 

Goit, Whitney.. Science of happiness. 147 
p. Kansas City, Mo., Duke publishing 
co., 1929. ~  29-20816 

Graham, Stephen. Peter the Great. 339 p., 
illus. N. Y¥., Simon and Schuster, 1929. 

| 29-20821 

Graves, Robert. Poems (1914-26). 217 p, 
Garden City, N. Y., Doubleday, Doran & 
co., 1929. 29-20836 

Haldeman, Isaac Massey. A king’s pen- 
knife; or, Why I am opposed to mod- 
ernism, 165 p. N. Y., F. E. Fitch, 1929. 

29-20806 

Heuser, Herman Joseph. From Tarsus to 
Rome, ‘the story of the first Christian 
hierarchy, by ... 167 p. N. Y., Long- 
mans, Green and co., 1929. 29-20814 

Inge, William Ralph. The philosophy of 
Plotinus; the Gifford lectures at St. An- 
drews, 1917-1918. 8d ed. 2v. N. Y,, 
ae Green and co., 1929. 29-20817 

Knox, Ronald Arbuthnott. On getting there. 
226 p. Rondon, Methuen & co., 1929. 

29-20837 

Krueger, Walter William. Elementary 
materia medica; including drugs and so- 
lutions, a text-book for students of nurs- 
ing, by ... 278 p., illus. Phila., W. B, 
Saunders co., 1929. 29-20698 

Londres, Albert. A very naked people, 
by ... translated by Sylvia Stuart, 267 
p. N. Y., H. Liveright, 1929. 29-20659 

Lucas, Edward Verrali. Introducing Paris, 
by... With forty-one illustrations. 149 
p. London, Methuen & co., 1928. 29-20823 

Mitchell, William Samuel. A_ seven-day 
church at work; the story of the develop- 
ment and program of Wesley church, 
Worcester, Massachusetts. 255 p., illus, 
N. Y., Funk and Wagnalls co., 1929. 

29-20811 

Moylan, John Fitzgerald. Scotland yard and 
the metropolitan police. (The Whitehall 
series.) 331 p. N. Y., G. Putnam’s sons, 
1929. 29-20708 

Murphy, John P. The sacrament of bap- 
tism. (The treasury of the faith series: 
xxii.) 87 p. London, Burns, Oates & 
Washbourne, 1929. 29-20810 

Murray, Thomas C. The pipe in the fields 
and Birthright. 89 p. London, G. Allen 
& Unwin, 1928. 29-20835 

Pirenne, Henry. .. . La Belgique et la 
guerre mondiale, (Carnegie endowment 
for international peace. Division of eco- 
nomics and history. Histoire economique 
et sociale de la guerre mondiale. (Serie 
belge).) 298 p. New Haven, Yale uni- 
versity press, 1928. 29-20824 

Poe, Edgar Allan. . .. Doings of Gotham, 
by ..., as described in a series of letters 
to the editors of the Columbia spy; to- 
gether with various editorial comments 
and criticisms by Poe; also a poem en- 
titled “New Year’s address of the carriers 
of the Columbia spy.” Now first collected 
by Jacob E. Spannuth; with a preface, 
introduction and comments by Thomas 
Ollive Mabbott. 126 p. Pottsville, Pa., 
J. E. Spannuth, 1929. 29-20829 

Poliakoff, Viadimir. Eagles black and white, 
the fight for the sea, by Augur, pseud. 
205 p. N. Y.. D. Appleton and co., 1929. 

29-20661 

Saleste, Paul Henry. The religious aspect 
of suggestive therapeutics. (Abstract of 
thesis (Ph. D.)—Ohio state university, 
1925.) 15 p. Columbus, The Ohio state 
university, 1929. 29-20700 

Skelly, Andrew M. The sacraments and the 
commandments; discourses on various oc- 
casions. 306 p. St. Louis, Mo., B. Herder 
book co., 1929. 29-20812 

Spranger, Eduard. Types of men; the psy- 
chology and ethics of personality, by 
*. . ., Authorized translation of the fifth 
German edition by Paul J. W. Pigors, Ph. 
D. 402 p. Halle (Saale) M. Niemeyer, 
1928. 29-20818 

Stack, Herbert James. Safety education in 
the secondary schools; objectives and ma- 
terials of instruction, by ... (Publica- 
tions of the National bureau of casualty 
and surety underwriters. Educational 
series, vol. iv.) 157 p. N. Y., National 
bureau of casualty and surety under- 
writers, 1929. 29-20701 

Steiner, William Howard. Investment trusts, 
American experience. 325 p. N. Y., Adel- 
phi co., 1929. 29-20709 

Strider, Robert Edward Lee. The life and 
work of George William Peterkin. 331 p. 
Phila., G. W. Jacobs & co., 1929. 29-20805 

Taylor, Horace, ed. Readings in contem- 
porary problems in the United States. 1 
v., illus. N. Y., Columbia university press, 
1929. 29-20704 

Tenenbaum, Joseph. The riddle of sex; the 
medical and social aspects of sex, love 
and marriage. 362 p. N. Y., The Mac- 
aulay co., 1929. 29-20809 

Van Buskirk, William Riley. The saviors of 
mankind. 6587 p. 
co., 1929. 29-20808 

Winlow, Mrs. Clara (Vostrovsky). The kit- 
ten that grew too fat, by ..., with illus- 
trations by Inez Hogan. 93 p., illus. 
Phila.. Macrae Smith co., 1929. 29-20831 

Abdullah, Achmed. Dreamers of empire, 
by ... and T. Compton Pakenham, illus- 
trated by B. K. Morris. 368 p. N. Y., 
Frederick A. Stokes co., 1929. 29-20898 

Australia. Development and migration com- 
mission. ... Report of the Development 
and migration commission relating to the 
canned fruits industry of Australia (apri- 
cots, peaches and pears). 104 p. Can- 
berra, H. J. Green, government printer, 
1929. 29-17988 

Bade, William Frederic. Excavations at 
Tell en-Nasbeh, 1926 and 1927, a prelim- 
inary report. (Berkeley, Calif. Pacific 
school of religion. Palestine institute pub- 
lication, no. 1.) 56 p. Berkeley, Calif., 
1928. 29-20899 

Bengal. Laws, statutes, etc. Bengal act 1 
of 1929. The Calcutta suburban police 
(amendment) act, 1929. (Published in the 
Calcutta gazette of the 21st March, 1929.) 
An act to further amend the Calcutta 
suburban police act, 1866. 2p. Calcutta? 
1929. 29-17987 

Borders, Michael Washington. The mar- 
keting of live stock, address delivered 
before Texas bankers’ association, Gal- 
veston, Texas, May 14, 1929. 32 p. Kansas 
City? Mo., 1929. 29-18963 

Brookes, Edgar H. ~’hat is wrong with the 
League of nations? A constructive criti- 
cism of the League of nations in working, 
with certain practical suggestions. 3& p. 
London, L. & Virginia Woolf, 1928. 

29-18989 

Cort, William Walter. Studies on hook- 
worm, Ascaris and Trichuris in Panama, 
embodying the results of the researches 
of an expedition to the republic of Pan- 
ama, May to September, 1926, by ...N. 
R. Stoll, W. C. Sweet, W. A. Riley and 
Louis Schapiro. (The American journal 
of hygiene, monographic series no. 9.) 
215 p. Baltimore, Md., 1929, 29-20906 

Culliton, John Thomas. ... National prob- 
lems of Canada; assisted emigration and 
land settlement, with special reference 
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to western Canada. (McGill university 
economic studies. no. 9.) 79 p., diagr. 
Montreal, The Federated press limited, 
for the Department of economics and po- 
litical science, McGill university, 1928. 
29-17973 
Darwin, Bernard Richard Meirion. The 
English public school, by... (The Eng- 
lish heritage series.) 175 p. N. Y., Long- 
mans, Green and co., 1929. 29-20877 
Faustino, Leopoldo A. The natural re- 
sources of the Philippine Islands. 144 p., 
illus. Manila, P. 1, Oriental commer- 
cial company, 1928. 29-18489 
Franzen, Raymond Hugh. Physical meas- 
ures of growth and nutrition. (American 
child health association. School health 
research monographs. no. ii.) 138 p. 
N. Y., American child health association, 
1929. 29-20905 
Gilbert, Rodney Yonkers.. The unequal 
treaties; China and the foreigner, by ... 
with a foreword by H. E. Morriss. 248 p. 
London, J. Murray, 1929. 29-20901 
Giles, Dorothy. The road through Spain. 
by ... 408 p., illus. Phila., The Pena 
publishing co., 1929, 29-20896 
Gt. Brit. India office. Indian constitutional 
reforms. Views of local governments on 
the working of the reforms dated 1927. 
525 p. London, H. M. Stationery off., 1928. 
29-18512 
Gt. Brit. Palestine currency board. Report- 
1 v., tables. London, Dunstable & Wat- 
ford, 1928. 29-17975 
Hammett, Louis Plack. Solutions of elec- 
trolytes, with particular application to 
qualitative analysis. 1st ed.  (Interna- 
tional chemical series; J. F. Norris, con- 
sulting editor.) 211 p. N. Y., MeGraw- 
Hill book co., 1929. 29-20878 
Irish Free State. Economic committee. 
.. . - First and second interim reports on 
wheat growing and the question of a tariff 
on flour. 22 . p. Dublin, Stationery 
office, 1929. 29-18959 
Irish Free State. Krish land commission. 
Report. 1 v. Dublin, 1929. 29-18960 
Javits, Benjamin A. The anti-trust laws 
and world peace, by ... an address de- 
livered before the Commerce committee 
of the American bar association, New 
York City, on Wednesday, March 27, 1929. 
24 p. New York? 1929. 29-18965 
Junger, Ernst. Storm of steel; from the 
diary of a-German storm-troop officer 
on the western front, by . . . translated 
by Basil Creighton, with an introduction 
by R. H. Mottram. 284 p. Garden City, 
N. Y., Doubleday, Doran & co., 1929. 
29-20897 
Radium in general 
with twenty-eight illus- 
illus. N. B 


Larkin, Aloysius James. 
practice, by... 
trations. 304 p., * : ‘ 
Hoeber, 1929. 29-20903 

Lewis, Mahlon Everett. A selection of cases 
on the law of sales, by... 1v. Roches- 
ter, N. Y., The Lawyers co-operative pub- 
lishing co., 1929. 

Libby, Frederick Joseph. What price peace? 
Theory underlying the peace movement 
and its immediate aims, by ... 3d rev. 
ed. 39 p., illus. Washington, D. C., Na- 
tional couneil for prevention of war, 1929. 

29-18991 

Lintz, William, ed. European clinics [by 
the} editorial staff of European clinics, 
1927, Dr. William Lintz, editor-in-chief. 
347 p., illus. Phila., J. B. Lippincott co., 
1928. 29-20910 

London. County council. .. . Regulations 
of the council. Approved by the General 
purposes committee on 29th October, 1928. 
Rev. to 3lst July, 1928. 2 v. London, 
London County council, 1928. 29-18515 

McPheeters, Herman Osear., Varicose_yeins, 
with special reference to the injection 
treatment, by .. . illustrated with half- 
tone and line engravings. 208 p. Phila., 
F. A. Davis co., 1929. 29-20904 

Macy, John Edward. A selection of cases 
on municipal or public corporations. 2d 
ed. 676 p. Boston, Little, Brown, and 
co., 1929. 29-20718 

Molineux, Roland Burnham, defendant. The 
Molineux case, edited by Samuel Klaus. 
(American trials, editor, S. Klaus.) 409 p. 
N. Y., A. A. Knopf, 1929. 29-20711 

Myers, James. Religion lends a hand; 
studies of churches in social action. 167 
p. N. Y., Harper & brothers, 1929. 

‘ 29-208938 

Nims, Harry Dwight. The law of unfair 
competition and trade marks, with chap- 
ters on good-will, trade secrets, defama- 
tion of competitors and their goods, 
registration of trade-marks, ~interference 
with competitors’ business, ete. 3d ed. 
1293 p. N. Y., Baker, Voorhis and co., 
1929. 29-20719 

Oliver Thomas. What everyone 

ought to know. 313 p. Springfield, Ill, 

Baltimore, Md., C. C. Thomas, 1929. 

29-20902 


Government Books 
and Publications 


Documents described under this heading 
are obiainable at prices stated exclu- 
sive of postage, from the Inquiry Divi- 
sion of The United States Daily. The 
Library of Congress card numbers are 
given. In ordering, full title, and not 
the card numbers, should be given. 

Hygiene in Fox Farming—Leaflet No. 47, 
Bureau of Biological Survey, United 
States Department of Agriculture. Price, 
5 cents. Agr. 29-1614 

Physical Defects of School Children—School 
Health Studies No. 15, Office of Education, 
United States Department of the Interior. 
Price, 10 cents. E29-346 

Monthly Report of Activities of State and 
Municipal Employment Services Cooperat- 
ing with United States Employment Serv- 
ice, September, 1929. United States De- 
partment of Labor. Free. (L24-62) 

Fur Laws for the Season 1929-1930—Farm- 
ers’ Bulletin No. 1618, United States De- 
partment of Agriculture. Price, 5 cents. 

(Agr. 16-245) 

Radio Service Bulletin—No. 151. Issued 
monthly by the Radio Division, United 
States Department of Commerce. Sub- 
scription price, 25 cents per year. , 

(15-26255) 

Earnings of Factory Workers 1899 to 1927— 
Census Monographs X. Bureau of the 
Census, United States Department of 
Commerce. Price, $1.50. 29-26983 

Survey of Current Business, November, 
1929—No. 99. 
United States Department of Commerce. 
Subscription price, $1.50 per year. 

(21-26819) 

Treasury Decisions under Customs and 
Other Laws—Vol. 55, January-June, 1929. 
United States Treasury Department. 
Price, $1.75. (10-11513) 

Supplement to Annual List of Publications 
of the United States Department of Com- 
merce, Oct. 31, 1929. Free, Division of 
Publications, Department of Commerce. 

Foundations of Family Life—A reading 
course for parents. Reading Course No. 
+383, Bureau of Education, United States 
Department of the Interior. Free. 

Marine Boilers and Pressure Vessels—Rules 
for design and construction. Compiled 
and Promulgated by the American Marine 
Standards Committee, AMSC 61. United 
States Department of ‘Commerce. Price, 
10 cents. 

The Drug Industries, Drug Grinding, Essen- 
tial Oils, Census of Manufactures: 1927 
Bureau of the Census, United States De- 
partment of Commerce. Price, 5 cents 

(24-26102) 

American National Screw Thread Tables for 
Shop Use, I. Standard Threads—Miscel- 
laneous Publication of the Bureau of 
Standards, No, 98, United States Depart- 
ment of Commerce, Price, 10 cents. 


a 


Bureau of the Census, 


29-26984 


Conservative Basis 


For Programs Given , 
Over Radio Advised 


Chairman of Radio Commis- 
sion Pleads for Sabbath 


Observance and Old-fash- 
ioned Musical Numbers 


An appeal to the broadcasters of the 
country, on behalf of those residing in 
rural communities, not to “substitute the 
ultramodern for the old songs of count:-y 
home love and romance,” and not to “en- 
courage our boys and girls to smoke 
cigarettes or to depreciate‘the observ- 
ance of the Sabbath,” was made on 
Nov. 17 by the chairman of the Federal 
Radio Commission, Ira E. Robinson, in 
an address over the network of the Co- 
lumbia broadcasting system: 

Emphasizing that he spoke, not as an 
official, but-as one who was reared on @ 
farm, Chairman Robinson said the farmer 
wants no intrusion, over the radio, of 
that which is not in accord with the™ 
quiet, conservative, ideal of his life and 
activities. 

“The thundering jazz of the city, in- 
deed too much of noninformative enter- 
tainment, particularly in the late hours 
to which we are not accustomed, is not 
kindred to our birth or to our aims and 
aspirations of daily life,” he said. “We 
are far from the maddening crowd, and 
desire no inappropriate intrusion from 
it, even by the radio.” J 

Chairman Robinson’s address follows in 
full text: fi 

Since the beginning of my tenure in 
the administration of radio, I have con- 
sistently declined to speak on the subject 
publicly, particularly over the air, out 
of what I believed to be good ethics and’ 
the advancement of a great public, serv- 
ice. The subject of radio is of such. na- 
tional importance and interest, and so 
full of controversial slants, that I have 
deemed it the right part of official rela- 
tion to remain silent except in the 
precincts of official discussion and ac- 
tion, : 
He Speaks Intimately 

But it is different tonight. I am called 
to say something, in the opening of a 
farm chain, to the very people who are 
of my own birth and of my own heritage, 
those in the farm home. I am asked to 
speak personally and intimately to you. 
Perhaps it is just as well that I do so. 

I left a farm home years ago. I re- 
turned to a farm home in the same com- 
munity after a career at the bar and on 
the bench. i 

Have a Wide Outloo 

Those of us who live in the country 
have a wide lookout. Indeed, we have 
that both literally and figuratively. We 
look at trees and are reminded by them. 
We are not hemmed in by the congested, 
noisy traffic of the street, nor by the can- 
yon walls of the city. 

What does radio mean to those of us 
in the farm home? Assuredly we want 
radio to meet kinship there. We want 
no intrusion over the radio of that which 
is not in accord with the quiet, con; erva- 
tive, ideal of our lives and our activities. 
The thundering :jazé of the city, indeed 
too much of noninformative entertain- 
ment, particularly in the late hours to 
which we are not accustomed, is not kin- 
dred to our birth, to our aims and aspira- 
tions of daily life. We are far from the 
maddening crowd and desire no inappro- 
priate intrusion m it, even by the ra- 
dio. But we dd want over the radio 
the reminders and the sentiments which 
fit what our lives really are, simplicity 
and devotion to right. 

Farm Program Arranged 

It should be indeed gratifying to you, 
my listeners of the great farm communi- 
ties, that the Columbia Broadcasting 
System proposes by & chain-linking of 
the stations now giving out' my voice, 
to send into the farm homes a program 
arranged by those of our own lives and 
ambitions—a program distinctly in keep- 
ing with the environment, the Loses and 
aspirations of the country people. Such 
a service will undoubtedly tend to the 
enlightenment, the ‘encouragement, the 
fulfillment of the aims, of those there 
situated, those who are indeed the bed- 
rock of the saving citizenship of America. 

A marked responsibility rests on the 
licensed broadcaster. He should know 
and protect the American country home. 
Please do not, we earnestly say to him, 
substitute the ultramodern for the old 
songs of country home, love and ro- 
mance. Do not further, we pray, en- 
courage our boys and girls to smoke 
cigarettes, or to depreciate the observ- 
ance of the Sabbath, so closely associ- 
ated with the country home. and the 
dear mother who there reigns as the 
real American queen. 


State Books- and 
Publications 


Information regarding these publications 
may be obtained by writing to the de- 
partments in the State given below. 


New York—State Departmtnt of Health, 
Forty-eighth Annual Report (for year end- 
ing Dec. 31, 1927). Vol. 2, Division of 
Vital Statistics, Albany, N. Y., 1929. 

New York—State Colony for Epileptics and 
Feeble-Minded, 20th Annual Repert of the 
Board of Directors and Superintendent, 
Division of Purchase and Printing, Rich- 
mond, Virginia, 1929. : 

Virginia—State Library Board Re ort b 
State Librarian, Division of Patsinse and 
Printing, Richmond, Virginia, 1929. 

Minnesota—State Highway Department; 
Henry Rines, State Comptroller, St. Paul 
Minnesota. r 

Virginia—Central State Hospital Fifty- 
ninth Annual Report; Division of Pur- 
chase and Printing, Richmond, 1929. 

Illinois—School Statistics; Francis G. Blair 
Superintendent of Public Instruction of. 
Tilinois, July 1, 1927, to June 80, 1929. 

New York—State Departmtnt of Mental 
gon: att Annus! Repost; Frederick W, 

sons, - D., Commi 
N.Y, 1929. issioner, Albany, 
lowa—Railroad Commissioners 5ist Annual 
Report; Charles Webster, Chairman; B. 
M. Richardson, Commissioner, and Fred 
P. Woodruff, Commissioner, Published by 
State of Iowa, 1928, 

California—Insurance Commissioners 61st 
Annual Report, Fire and Fire and Marine, 
Vol, 1; Charles R. Detrick, Insurance 
Commissioner, San Francisco; California 
State Printing Office, Sacramento, 1929. 

Vermont—Bank Commissioner, Annual Re- 
port, Rutland, Vermont, 1929. 

Maryland—Bureau of Mines, 6th Annual 
Report; John J. Rutleiige, Chief Mine En- 
gineer, Baltimore, Md., 1929. 

California~—-Department of. Institutions, 
Fourth Biennial Report, Covers State 

hospitals and correctional schools; Earl 

E, Jensen, Director, and Leroy R. Bruce, 

Secretary, California State Printing Office, 

Sacramento, 1929, 
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Farm Board Names 
Seven Cooperative 


Marketing Officials 


Chief, Assistant and Five Ex- 
perts Are Appointed for 
Work on Different Prob- 
lems of Group Sales 


Seven appointments in the division of 
cooperative marketing were announced 
Nov. 16 by the Federal Farm Board. The 
division was transferred from the De- 
partment of Agriculture to the Board by 
an executive order on Oct. 1. 

The Board’s list of appointees and ac- 


Pcompanying statement follow in full 
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text: 

Chief, division of cooperative market- 
ing: A. W. McKay, who has been acting 
chief since July 15 whén Chris L. Christ- 
ensen, chief of the division, was made 
Secretary of the Farm Board. Mr. Mc- 
Kay, a graduate of Cornell University, 
Ithaca, N. Y.,, was employed in the De- 
partment of Agriculture from 1908 to 
1914 in fruit transportation, storage and 
handling investigations; was engaged in 
the fruit distribution business in the 
Southeast until 1921, when he was ap- 
pointed to the staff of the division of 
cooperative marketing from Florida, and 
since then has been in close contact with 
the educational and research work of the 
division. 

Native of Tennessee 

Assistant chief:\ Hutzel Metzger, na- 
tive of Tennessee; graduated from North 
Dakota Agricultural College and the Uni- 
versity of Minnesota, taking a Ph. D. 
degree in agricultural economics in the 
latter institution in 1926; appointed to 
the division of cooperative marketing 
from Minnesota on July 1, 1926, since 
which time he has been engaged in eco- 
nomic studies and special service to co- 
operative associations marketing fluid 
milk. 

Marketing expert in charge of livesto¢k 
section: Cortes G. Randell, native of In- 
diana, graduate of Purdue University 
and University of Wisconsin; had sev- 
eral years experience in livestock work 
in Indiana, Oklahoma and Kansas be- 
fore apointment from Kansas to the di- 
vision of cooperative marketing in 1925. 

Marketing expert in charge of grain 
section: William J. Kuhrt, native of New 
York; graduate of Cornell University, 
Ithaca, N. Y., and University of Minne- 
sota; appointed to the division of co- 
operative marketing in 1928, and since 
June, 1924, has been engaged in study 
of the organization and marketing prob- 
lems of the farmers’ elevators, which has 
brought him’ in extensive contact with 
farmers’ elevators as it involved coop- 
erative projects in Montana, North Da- 
kota, South Dakota, Minnesota, and the 
Winter-wheat States. ® 

Marketing expert in charge of fruit 
and vegetable section: Kelsey B. Gard- 
ner, a native of Kansas; graduate of 
Washburn College, Topeka, Kans., and 
Harvard graduate school of business ad- 
ministration; was appointed from Kansas 
to Bureau of ‘Markets as field assistant 
in 1922; was transferred: to the. division 


¥ cooperative marketing in 1925, and 


ince that time has made business stud- 
Jes of a number of fruit, vegetable, and 
livestock growers’ organizations, 


Business Expert 

Expert in business administration in 
charge of business analysis section: 
James Earl Wells Jr., a native of South 
Dakota; graduated from University of 
Wisconsin and the University of Cali- 
fornia; appointed from California to the 
division of cooperative marketing in July, 
1927; had a number of years of bank- 
ing experience and since coming to the 
division has been engaged in planning, 
conducting and supervising ‘economic 
studies of financial and business prob- 
lems in cooperative marketing. 

Marketing expert in charge of mem- 
bership relations section: James W. 
Jones, a native of Kentucky, graduate of 
Georgetown College of Kentucky; has 
taken graduate work at the universities 
of Chicago, Minnesota and Kentucky; 
made special studies of membership rela- 
tions of cotton and tobacco associations 
of the South before appointment from 
Kentucky to division of cooperative mar- 
keting in September, 1926, since which 
time he has studied membership prob- 
lems of cooperative associations market- 
ing various other produets. 

Other commodity sections in the divi- 
sion of cooperative marketing are to be 
organized by the Board. 

Work Based on Needs 

The cooperative marketing act of July 
2, 1926, made research, educational and 
service work with farmers’ cooperative 
associations the function of the division 
of cooperative marketing. The work of 
the division is based upon the needs of 
the expanding cooperative movement, 
and its practical application to the prob- 
lems of the associations is kept in the 
foreground. 

Research projects and service work un- 
dertaken by the division have been care- 
fully designed to assist farmers and their 
cooperative associations with problems 
of organization, management, financing, 
merchandising and membership relations. 

Business technique and marketing 
methods evolved by farmers’ cooperative 
enterprises are being analyzed and stud- 
ied by: marketing specialists. These 
analyses cover the operating methods 
and experience acquired by cooperative 
associations marketing dairy products, 
livestock, grain, wool, fruits, vegetables, 
cotton and other agricultural commodi- 
ties, and the results of each study are 
made available to guide cooperatives 
along safe business lines. 


Order Issued to Dissolve 
Federal Liquidation Board 


Dissolution of the Federal Liquidation 
Board has been ordered according to an 
oral statement from the Office of the 
Chief Coordinator Nov. 16. This Board 
‘was established in 1921 for the purpose 
of enabling the Chief Coordinator to 
perform the duties of coordinating sales 
throughout the various departments, it 
was stated. y 

The Board has aceomplished its pur- 
pose and the order’ to dissolve it was 
issued upon the recommendation of the 
Chief of the Board; it was announced. 
The plans formulated by the Board for 
the liquidation of surplus supplies were 
taken asa precautionary measure against 
mistakes occurring in the sale and resale 
of the surplus commodities that this 
country had at the end of\the war, it 
was learned. 
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|Senate Prepares for Consideration 


Of Sugar Schedule in Tariff Measure 


Action Completed on Finance Committee Amendments to 
Agricultural Schedules and Spirits Sections 


The Senate, having 6n Nov. 16 com- 
pleted action on Finance Committee 
amendments to the agricultural schedule 
and the short section on spirits and wines 
in the tariff bill (H. R. 2667) will be 
ready Nov. 18 to take up the contro; 
versial sugar schedule. This is the 
agreed program, which will be pursued 
unless changed by a unanimous consent 
agreement to delay still further consid- 
eration of sugar rates. 

Senator Simmons (Dem.), of North 
Carolina, ranking minority member of 
the Finance Committee, when questioned 
regarding the minority attitude toward 
rates on sugar said that it is not yet 
fully determined what duties will be 
sought and that there is some difference 
of opinion afong minority members on 
this subject. He is sure, he said, that a 
bounty plan would not receive serious 
consideration and doubted that such a 
proposal would be offered. 

A leading advocate of a bounty to 
sugar producers, Senator Borah (Rep.), 
of Idaho, states that such a plan “wil 
be held in reserve,” so far as the so- 
called “Progressive bloc” is concerned. 
Mr. Borah -has favored a bounty as a 
means of effective protection against free 
Philippine importations of sugar. 

The comparative rates on sugar, per 
100 pounds, are as follows (Finance Com- 
mittee rate, A; House bill, B; 1922 
act, C): 

Raw Sugar: 
World rate 
Cuba* 

Refined sugar: 
World rate 


B 
$3.00 
2.40 


Cc 
$2.20 
1.76 


2.39 
1.91 


3.50 
2.80 


*Under preferential agreement. 

The unanimous consent agreement un- 
der which the Senate is meeting each 
night was abandoned for the night of 
Nov. 16 on a motion by Senator Walsh 
(Dem.), of Montana; acting minority 
leader, by a vote of 67 to 7. After a 
three-hour session, the Senate recessed 
until Nov. 18 at 10 a. m. when the 
agreement, calling for daily sessions un- 
til 5:30 p. m. and from 7:30 p. m. to 10:30 
p. m. again will be in force. 

Senators voting against the Walsh mo- 
tion were: Senators Barkley (Dem.), of 
Kentucky, Connally (Dem.), of Texas, 
Dill (Dem.), of Washington, Fletcher 
(Dem.), of Florida, Heflin (Dem.), of 
Alabama, Trammell, {(Dem.), of Florida, 
and Waterman (Rep.), of Colorado. 


House Rate on Peppers 
And Eggplants Approved 


Upon opening consideration of amend- 
ments to the bill, the Senate rejected the 
Committee amendment and left the House 
rate on peppers at 3 cents per pound, on 
eggplant at 3 cents per pound, and on 
cucumbers at 3 cents per pound. The 
Committee umendment ‘was as follows: 
Eggplant 3 cents per pound, except dur- 
ing the months of Samnery, February and 
March, when the duty shall be % cent 
per pound; cucumbers 3 cents per pound, 
except during the period from Jan, 1 to 
Mar..15, both dates inclusive, when the 


duty shalt be-% cent’per pound; peppers |’ 


3 cents per pound. The 1922 law pro- 
vides a rate of 25 per centum ad valorem. 

Senator Gillétt (Rep.), of Massachu- 
setts, introduced an amendment to pro- 
vide for a rate of 4 cents per pound on 
cocoa and chocolate, sweetened, in’ bars 
or blocks of 10 pounds or more, which 
was adopted. This leaves a rate of 40 
per centum ad valorem on cocoa and 
chocolate, sweetened, in any other form. 
The House provision was 40 per centum, 


Increase from $4 to $5 per ton on hay, 
as provided by Committee amendment, 
was accepted. The House had left exist- 
ing law of a $4 per ton duty. The Senate 
adopted, also, the Committee amendment 
increasing the House rate and existing 
law on straw ftom $1 to $1.50 per ton. 

Senator Blaine (Rep.), of Wisconsin, 
in discussing the agricultural schedule, 
contended that the greatest portion of 
the tariff on agricultural products would 
go to those who process~ agricultural 
products and those who store and pack 
them. Thé consuming public will pay 
the price, including the farmer, he said. 
The Wisconsin Senator, using butter as 
an example, stated that the farmer 
makes scarcely any butter on the farm 
for his own use, sending the cream 
rather to the creamery, and buying the 
butter. 

The Senator declared that he consid- 
ered the agricultural schedule as “bunk,” 
and said that the farmer should be told 
that such was the case and that the 
schedule will do him harm rather than 
good. 

“As for me, I shall not come here and 
engage in any game of bunk,” Senator 
Blaine continued. “I regard it as my 
duty to call attention to this game of 
bunk and to place the responsibility 
where it should rest. The responsibility 
will be on the backs and shoulders of 
those who represent the agricultural 
States.” 

The Senate rejected the amendment 
of the Finance Committee increasing the 
rate on broom corn to $25 per ton. This 
leaves the House rate of $10 per ton. 
At present broom corn is on the free 
list. 


Special Provisions 
Adopted on Spirits 


The Senate completed its considera- 
tion of the agricultural schedule with the 
adoption of the Committee amendment 
increasing the House and existing rate 
on lupulin from 75 cents to $1.50 per 
pound. 

Turning to the schedule on spirits, 
wines and other beverages, the Senate 
adopted the Committee amendment mak- 
ing special provision for concentrated 
juice of lemons, oranges or other citrus 
fruits, fit for beverage purposes,. whether 
in liquid, powdered or solid form. Present 
law and the House bill provide a rate of 
70 cents per gallon. The Finance Com- 
mittee amendment provides the same rate 
but adds the language, “on the quantity 
or equivalent of unconcentrated natural 
fruit juice into which such concentrated 
juice can be converted as shown by chem- 
ical analysis.” 

The only other Committee amendment 
in the same schedule also was adopted. 
This provides that “high-proof fruit 
spirits made in distilleries connected with 
wineries for use in the fortification of 
wines, may be withdrawn and used, un- 
der the same laws and regulations ap- 
plicable to the withdrawal and use of 
alcohol for all nonbeverage purposes.” 

At the night session of Nov. 15 the 
Senate adopted the following rates in 
acting on Committee amendments: 

A rate of 3 cents a pound on tomatoes, 
as passed by the House, as against % 
cent at present. 

A rate of 50 per cent ad valorem on 
prepared or preserved tomatoes, as 
oa 40 per cent in the House bill, and 
15 per cent at present. 

a rate of 20 cents a hundred pounds on 
turnips and rutabagas, as against. 25 


and present law is 17% per centum but | cents in the House bill, and 12 cents at 


not less than 2 cents per pound. 


present. 


American Auto Tire Makers Overcome 


Competition and Tariffs in Pacifie Trade 


Exports to Far East for First Six Months Indicate 1929 to 
Be Record Year, Department of Commerce States 


Automobile tires made in the United| for all nations in such large consuming 


States have demonstrated their ability 
to successfully compete with foreign 
brands and preferential tariffs in Pa- 


cific markets, and exports to this section 
to date indicate that 1929 will be a rec- 
ord year, according to a review just made 
public by the Bureau of Foreign and 
Domestic Commerce, Department of 
Commerce. 

Exports of tires for the first six 
months of the current year totaled 406,- 
774 units, or 60 per cent of the entire 
1928 shipments, it was stated. This in- 
crease in exports to Pacific markets, the 
review sets forth, was made in spite of 
strong competition offered by a British 
company in Japan, and by the Goodyear 
Tire & Rubber Company, of Australia. 

The tire market of the Philippine 
Islands is virtually monopolized by 
United States manufacturers, it was 
stated. 

The review, which was prepareq by 
Harry W. Newman, of the rubber ‘divi- 
sion, follows in full text: 

The increased exportation of United 
States automobile casings to the Pacific 
markets demonstrates the fact that 
United States tire manufacturers can 
maintain ‘their position in an area where 
growing domestic competition is appar- 
ent in certain quarters and where pref- 
erential tariff is granted British-made 
goods in two of the principal consuming 
countries. 

United States exports of automobile 
casings to this area declined from 568,- 
470 units in 1924 to 499,057 in 1925 and 
the low level of 412,158 in 1926, but ad- 
vanced to 652,813 in 1927. The next year 
exports reached a still higher level, 674,- 
625, in spite of the fact that the Dunlop 
Rubber Co., of Great Britain, since 1927, 
had been operating with much success 
in Japan and exporting to adjacent mar- 
kets and that the Goodyear Tire & Rub- 
ber Co., of Australia, was the primary 
factor in reducing United States exports 
to that country to a comparatively small 
figure, 


Canadian Tire Exports 
To the East Increases 


The ultimate results will evidently 
show 1929 as the best year for United 
States tire manufactures in the Pacific; 
the exports for the first six months of 
1929 being 406,774 units, or 60 per cent 
of the entire 1928 shipments, 

Products of the subsidiary tire fac- 
tories of American concerns located 
within the Dominion of Canada are 

ranted preferential tariff rates in the 
mportant markets of New Zealand and 
Australia, but customs duties are equal 


areas as British India and Malaya and 
other smaller British possessions and 
mandates. Exports of Canadian-made 
tires to the East are increasing, but 
United States tires continue to maintain 
a leading position in the trade. 

This area is not without its domestic 
and foreign competition. Japan has a 
well developed tire industry, mostly 
through the aid of British capital and 
organization, and each year it is increas- 
ing its exports to nearby countries. 
Australia has a substantial production 
of automobile casings, but as yet has not 
figured to any great extent in supplying 
other markets. There is said to be a 
small production of automobile casings 
in British Malaya and French Indo- 
China, but although some Malayan-made 
casings are exported to China, the pro- 
duction of these two countries does not 
figure conspicuously in foreign competi- 
tion. 

The United States best markets in 
the East, with the exception of’ Hawaii, 
are Japan and the Philippine Islands. 
Japan appeared as the leading market 
in 1928, but available statistics for 1929 
would indicate that the islands have 
forced Japan into second place. 


Buying Was Slow 
In Early Part of 1928 


The tire market of the Philippine | 


Islahds is virtually monopolized by 
United States manufacturers. Tires from 
Great Britain and France are imported, 
but their part in the total consumption is 
negligible. In 1925 Italy shipped more 
tires than France to the islands, but 
suffered a sharp decline in 1926 and 
by 1928 Italian participation was nil, 

United States exports of automobile 
casings to the Philippine Islands de- 
clined from 112,166 units in 1927 to 106,- 
128 in 1928, owing not.to increased for- 
eign competition but to overstocking the 
market during 1927. Buying was slow 
during the early part of 1928, and al- 
thoug’ 
ter part, the total at the end of the year 
showed an aggregate’ decline. 

United States manufacturers of auto- 
mobile casings made excellent gains in 
supplying Japanese consumers during 
1928, in face of tariff barriers and a do- 
mestic production of reputable tires. — 


Between 1924 and 1927 United States | 
exports of automobile casings to Japan | 
averaged annually around 75,000 units, | 
but in 1928 they reached 115,600. Ship- | 


ments for the first six months of 1929 


[Continued on Page 11, Column 4.] 
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exports increased during the lat- | 





Orderly Marketing 


Corn Price Outlook 


For Coming Season 
Is Less Favorable 


Values May Improve When 
Storage Situation Eases, 
Says Bureau of Agricul- 
tural Economics \ 


Outlook for corn prices during the 
coming season is not as favorable as it 
was last month and during the next two 
months prices are likely to be consider- 
ably influenced by the storage situation, 
probably improving when this eases, the 
Bureau of Agricultural Economics an- 
nounced on Nov, 16. 

“The grain storage situation,” the Bu- 
reau of Agricultural Economics admon- 
ished, “is such that heavy market re- 
ceipts early in the season may result in 
congestiou at some points and depress 
prices below what otherwise might be 
expected.” 

The announcement of the Bureau of 
Agricultural Economics concerning corn 
prices follows in full text: 

During October, weather conditions 
were favorable for maturing the corn 
crop and the Nov. 1 forecast of produc- 
tion was higher than that of a month 
ago. Due to the larger crop now indi- 
cated the outlook for prices during the 
coming season is not as good as it was a 
month ago. During the next two months 
prices are likely to be considerably in- 
fluenced by the storage situation, and 
are likely to improve when the storage 
situation eases. 


Average Farm Price 


The United States average farm price | 


as of Oct. 15 was 91.9 cents per bushel, 
compared with 97.2 cents a month before. 
Prices of cash corn at terminal markets 
also were lower in October, No. 3 yellow 
at Chicago averaving 95 cents per 
bushel against 101 cents for the pre- 
vious month. During October there was 
a decline in prices, and No, 3 yellow at 
Chicago averaged 90 cents per bushel for 
the first week of November against 98 
cents for the first week of October, and 
84 cents for the first week of November 
last year.’ 

The Nov. 1 forecast of production 
by the crop reporting board is 2,621 
million bushels. This is-an increase of 
93 million bushels over the Oct. 1 fore- 


cast, which, in turn, was an increase of 
72 million bushels over the Sept. 1 fore- 
cast. These increases have been due to 
weather conditions favorable to matur- 
ing the crop. . The crop is now estimated 
to be 215 million bushels smailer than 
that harvested last year, while farm 
stocks of old corn are estimated to be 
23 million bushels larger than a year 
ago. Total supplies of corn, including 
the new crop, stocks of old corn on farms 
and Bradstreet’s visible supply amount 
to 2,702 million bushels for this year 
against 2,892 million for 1928. Produc- 
tion of corn in the nine principal corn 
belt States is now estimated at 1,727 
million bushels compared with 1,948 mil- 
lion in 1928 and 1,782 million ip 1927. 
The farm supply of corn in these'States, 
including stocks of old corn and the new 
crop is estimated at 1,787 million bushels 
against 1,984 million in 1928 and 1,862 
million bushels in 1927, 


Production of other feed grains is also 


grain sorghums crops all being smaller 
than those of 1928. The combined pro- 
duction of corn, oats, barley and grain 
sorghums for this year is now estimated 
to be 103.5 million tons compared with 
115.1 million last year. Production: of 
hay, however, is considerably above the 
levels of last year, but smaller stocks 
make the total supply about the same. 
Feeding and Export Demand 

The feeding demand/and the export de- 
mand for corn are both expected to be 
somewhat less during the coming season 
than during the season‘ just closed. 
Feeder cattle movement into the seven 
principal feeding States from 12 markets 
during the months of July to October has 
been 12 per cent less than during, the 
| corresponding months of last year, and 


| what fewer hogs fed this year and that 
| they will be fed to lighter weights. While 
Canada has a short crop of feed grains, 
and exports to that country may be un- 
usually large, total export demand is 
likely to be somewhat less than it was 
last year because of the much larger 
corn crop of Europe. Corn production 
| of the seven European countries thus far 
| reporting is placed at a little more than 
twice that of 1928. 

The ‘grain storage situation is such 
that heavy market receipts early in the 
season may result in congestion at some 
points and depress prices below what 
otherwise might be expected. Shipments 
to market should be regulated in line 
with available storage capacity in order 
to avoid overtaxing storage facilities. It 
is likely that prices will improve in Jan- 
uary and many farmers can afford to 
delay marketing until such improvement 
takes place. 
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below last year, the oats, barley and | 


it is expected that there will be some- | 
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Decision to Be Given on Permitting | 
Shipment of Florida Citrus Fruits 


Conference Held on Terminating Restrictions on Products 
Sterilized Before Movement 


The decision reached by the Depart- 
ment of Agriculture after an executive 
meeting of Federal and State officials on 
Nov. 16, concerning permission for the 
movement of Florida citrus fruit after 
sterilization into southern and western 
markets during the Winter, hitherto pro- 
hibited, will be made public on Nov. 18, 
it was announced orally in the Plant 
Quarantine and Control Administration. 

The Department of Agriculture will 
lift the prohibition on the shipment of 
sterilized fruit from Florida to all south- 
ern States except Texas, it was stated 
orally on Nov. 16 in the office of Repre- 
sentative Garner (Dem.), of Uvalde, Tex. 

Although the Federal Government will 
récognize the Texas State quarantine 
against Florida citrus fruit and will not 
certify such material for shipment to 
Texas, it was explained in Mr. Garner’s 
office, this will not work a hardship on 
Florida shippers, because only small 
quantities of Florida citrus are shipped 
|to Texas. 


Reasons for Decision 
Reviewed at Meeting 


In announcing the meeting, the De- 
| partment stated that its purpose was to 
allow the State representatives to review 
with the Department’s specialists the 
data which have led the Department to 
the conviction that, under present con- 
ditions and under the requirements of 
sterilization and control of movement, 
any risk of spread of the firuit fly is 
eliminated. 





Although such movement as was dis- | 


cussed at the meeting was provided for 
in the revision of the fruit-fly quarantine 
of Sept. 1, it was recalled in the plant 
quarantine and control administration 
that immediate application of this per- 
mission was deferred awaiting the dem- 
onstration of the commercial practicabil- 
ity of the methods of sterilization, and 
the development, in connection with the 
packing houses of Florida, of approved 
equipment for such sterilization adequate 
to warrant the enlargement of marketing 
privileges now being considered. 


Before the ‘conference on Nov. 16, it 
was explained orally in. the administra- 
tion, movement was ‘prohibited of host 
fruits and vegetables from any part of 
Florida into the cotton States from 
North Carolina and Tennessee south- 
| ward and westward, including Arkansas, 
Oklahoma, Arizona, New Mexico, and all 
State south of these, and also California, 

Nevada, Utah, Idaho, Oregon and Wash- 
ington. : 
States included in this quarantine 
| which were unable to send representa- 
tives to the meeting on Nov. 16, it was 
explained, expressed their views in tele- 
| grams to the Administration. 


Sterilization Method 
\Is Proved Successful 


| Several hundred carloads of fruit, the 
| Administration stated, already have been 
| successfully handled under sterilization, 
and facilities are now available in Florida 
for the sterilization, by the heat method, 
| of more than 50 carloads of fruit per 
day. Equipment for such treatment, it 
was added, is being rapidly incréased. 

“Under the requirements of the quar- 
| antine,” the Administration continued, 
| “all orchards’ are kept under intensive 
| inspection and all fruit in any block or 
| area in which infestation may be deter- 
mined is to be promptly destroyed. 
Sterilization is therefore an additional 
safeguard applied to all fruit subject 
to the movement under consideration to 
eliminate any residual risk. 

“In the last two months and a half no 
infested fruit has been found in Florida 
nor have any fruit flies been taken in 
the thousantis of traps distributed for 
that purpose. Although this situation 
does not mean that the fruit fly has been 
eliminated from Florida, it does mean 
that the success of the eradication effort 
| has been notable and the Department of 
Agriculture hopes that any reappearance 
will be of minor character and, under 
the intensive inspection which is being 
maintained, will be promptly discovered 
and cleaned up.” 





How ARMOUR and COMPANY ’S New Methods 
Benefit the Public 


M 


suming public. 


* %% 


ODERN invention produces such important improvements so 
frequently that only large business organizations, with en- 
lightened leadership, can pass on their full benefits to the con- 


New devices, designed not: only to speed the work, but also to 
save manpower and to perform better the operations of preparing 
meat and meat products, are used by the new Armour and Company 


wherever possible. 


For example, electrically-driven saws are used in the Armour pack- 
ing plants, to replace the old-fashioned cleavers. 


Besides lightening the labor, these power-operated saws make pos- 
sible a degree of accurate workmanship never before attainable by 
even the most skillful workers. 


Thus, the delicate marrow in meat bones—which would quickly de- 
teriorate if exposed to the air—can now be protected by leaving a 
thin wall of hard cartilage. No workman could possibly perform this 
precise operation with a cleaver. The consumer’s interest is advanced 
because the neat operation resulting from mechanical saws maintains 


the freshness of Armour 


meat. 


Similarly, the use of moving tables and conveyors reduces loss by 
shortening the time required to prepare the meats for the cooling and 


curing rooms. 


Mechanical equipment eliminates many operations formerly per- 
formed by hand, thereby lowering the cost, and performs the work 
faster and more accurately than was possible in the past. 


By applying every available mechanical invention, the new Armour 
and Company produces meats and meat products of a degree of qual- _ 
ity never before attainable and at a cost lower than was possible in the ~ 


days of hand labor. 


OH 


ARMOUR and COMPANY 


F. EDSON WHITE, President 
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Actual Cost Must Be Used in Inventory » 
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Despite Increase in Value of Supplies 


+ 


Bookeeping System 
Found to Be Proper 


Change Is Declared to Be 
Merely Correction of Er- 
ror in Item 


New York, N. Y.—When goods pur- 
chased in 1916 had increased in value in 
1917 the actual cost should be used in 
computing the 1917 income tax, even 
though the inventory value had been 
written up early in 1917 and the re- 
turn was made on,an accrual basis, 
the Circuit Court ot Appeals for the 
Second Circuit has just held, disagree- 
ing with an opinion of the Circuit Court 
of Apeals of the Third Circuit. 

In 1916 the taxpayer purchased a large 
amount of tin plate at $3.60 per box, the 
opinion explains. There was a sharp in- 
crease in price, and on Jan. 31, 1917, 
bookkeeping entries were made which 
brought the tin plate inventories up to 
$7 per box. In making the 1917 income 
tax return the taxpayer reported the 
higher costs rather than the lower costs 
in computing its manufacturing profit. 

Section 13(d) of the revenue act of 
1917 provided, the court points out, that 
a corporation keeping accounts upon any 
basis other than that of actual receipts 
and disbursements might, under certain 
conditions, make its return upon the ba- 
sis upon which its accounts were kept, 
in which case, the section said, the tax 
shall be computed upon its income as 
so returned. The taxpayer claimed that 
since, as it had made a return on the 
accrual basis, the return must, in accord- 
ance with the statute, be accepted as 
made, or the income restated on a cash 
basis. 

The court held, however, that the Com- 
missioner, in using the actual cost, did 
not change the method of bookkeeping, 
but merely corrected an item incorrectly 
stated on the accrual basis. 


AMERICAN CAN COMPANY ET AL. 
% 

FRANK K. BOWERS, COLLECTOR. ~ 
Circuit Court of Appeals, Second Circuit. 
Appeal from the District Court for the 

Southern District of New York. 
SIMPSON, THATCHER & BARTLETT (PHILIP 

G. BARTLETT, GRAHAM SUMNER, A. 

McCaLMAN, of counsel), for the tax- 

payer; CHARLES H. TUTTLE, United 

States Attorney, THOMAS J. CRAWFORD, 

Special Asst. to the Attorney General, 

EpWARD FoLpMAN, Assistant United 

States Attorney, for the Collector. 
Before MANTON, L. HAND and SWAN, 

Circuit Judges. 

Opinion of the Court 
Nov. 4, 1929 

MANTON, Circuit Judge——The four 
appellants in these actions seek recovery 
o 


additional income and excess. profits | in the statute, it was intended that there | 


taxes paid under duress for the year 
1917 (39 St. 756; 40 Stat. 300). During 
the year 1917 the appellants kept their 
books and filed returns, as permitted by 
section 13 (d) of the revenue act of 1917, 
showing a consolidated net income of 
$17,944,400.46, which included $60,010.50 
as dividends... This income was increased 
when audit was made by the Commis- 
sioner, and upon a reaudit was again in- 
creased so as to show a net income of 
$24,949,668.51, including the dividends. 

Appellants are engaged in manufac- 
turing and selling tin cans and other 
containers. It was necessary to have on 
hand constantly tinplate for their manu- 
facture. In 1916 they paid $3.60 per box 
for tinplate. 


Rise in Tinplate Price 


Charged to Customers 

There was a sharp rise in price in the 
latter part of 1916 and it reached $7.50 
in March, 1917. Appellants charged 
their customers at the rate of $7 per 
box, taking advantage of the market in- 
crease, and it is established that this in- 


crease in price of $3.40 per box was) 


added to their usual manufacturing 
profit. They did not report this addi- 
tional profit in their return so made. By 
journal entry, on Jan. 31, 1917, the Amer- 
ican Can Company wrote up as its inven- 
tory of raw materials and goods in 
process by crediting its “inventory 
write-up” account of $5,403,406.70 and 
debiting the cost ledger the same amount. 
By journal entry it increased its inven- 
tory of finished products by crediting in- 
ventory write-up and debiting various 
finished products accounts by the same 
amount. - 

Thus, by these entries, they brought 
the tinplate inventories from the actuai 
cost of $3.60 per box to $7. The total in- 
ventory write-up of this company 
amounted to $6,514,479.04, part of which 
is shown in the profits of the company, 
but $4,722,500 is claimed to represent the 
write-up of “normal stocks” and went 
into a special account set up for the first 
time in January, 1917, called “inventory 
constant.” This account was set up by 
means of a journal entry whereby in- 
ventory write-up was debited and the 


new “inventory constant” account cred- | 


ited with this sum. Similar bookkeep- 
ing entries were made in the books of 
the other appellants, in all involving the 
sum of $5,671,500. Thus the book cost of 
goods was increased and the income un- 
derstated. 


Higher Costs Reported 


In Appellants’ Return 

The appellants reported the higher 
costs rather than the lower costs in 
their returns. This inflation of cost was 
disallowed by the Commissioner. It was 
proved that the appellants took their 
closing entries in their entirety, in- 
clusive of normal stocks, for the pur- 
pose of profit and loss estimates, at cost 
or market, whichever were lower, and 
they were unable to establish that they 
had on hand at the end of 1917 any of 
the tinplate which had cost them $3.60 
per box. The book elimination of this 
additional income was due to the write-up 
and the entries in other accounts. The 
“constant” accounts were liability ac- 
counts, and were constituted reserve ac- 
counts to take care of inventory losses 
in future years. The treatment of the 
“constant” accounts is similar to the 
treatment in balance sheets of reserves 
for depreciation. 

Appellants claim that this item does 
not constitute a part of their true con- 
solidated net income as reported on an 
accrual basis. They contend that the 
same is not taxable income under the 


statute. Section 13 (d) of the act pro- 
vides: 

“A corporation * * * keeping accounts 
upon any basis other than that of actual 
receipts and disbursements, unless such 
other basis does not clearly reflect its 
income, may, subject to regulations 
made by the Commissioner of Internal 
Revenue, with the approval of the Secre- 
| tary of the Treasury, make its return 
| upon the basis upon which its accounts 
| are kept, in which case the tax shall be 
{computed upon its income as so re- 

| turned.” 

| This act, as amended in part by the 

| 1917 act, was intended by Congress to 

| extend the income tax as far as possible 

| to all species of income. (Heiner v. Co- 

| lumbia ‘Trust Co., 275 U. S, 235; Irwin 
v. Gavit, 268 U. S. 161.) 


| System of Accounting 
| Based on Accrual Idea 


The section deals with a system of 
accounting where the taxpayer’s accounts 
are kept on any basis other than actual 
| receipts and disbursements. The income 
is presumed to have been received, even 
though not actually received and ex- 
penses incurred, even though not ac- 
tually disbursed. The cash basis of ac- 
counting had theretofore been dealt with 
by Congress which referred to the actual 
receipts and disbursements. This new 
basis or system of accounting refers to 
other than a cash basis. It is based 
upon the fundamental principle upon 
which the corporate accounts are kept. 
If, when arriving at income, the book- 
keeping system contemplates that re- 
ceipts and disbursements are deemed 
received and disbursed when the income 
accrued and the liabilities are incurred, 
then the basis of-accounting is that of 
an accrual system, as pointed out by the 
Supreme Court in United States v. An- 
derson (269 U. S. 422), in construing 

} section 13. 


strict basis of receipts and disbursements. 

‘Because of business complexity, when 
considering the acts of 1909 and 1913, 
it became necessary to authorize, by de- 
partmental regulation, a method of pre- 
paring returns not in terms provided 
by those statutes. This gave rise to the 
purpose of the act of 1916. (Sections 
12[a] and 13[d]). 


their returns according to scientific ac- 
counting principles by charging against 


income earned during the taxable year, | 
the expenses incurred in and properly | 
attributable to the process of earning the | 


income during that period, and to re- 


quire the tax return to be made on that | 


basis; if the taxpayer failed or was un- 
able to make the return on a strictly 
cash received and disbursed basis, 
Court Ruling Cited 
On Keeping Accounts 

The courts have held that in keeping 
accounts on an accrual basis, referred to 


may be charged against income earned 
during the taxable period, the expenses 


| incurred in and properly attributable to | 
the process of earning income during the | 
Anderson, | 
supra; Aluminum Castings Co. v. Rout- | 


period. (United States v. 
zahn, 31 Fed. [2d] 669). Necessarily, 
net income, for tax purposes, is a con- 
ception of the income tax statute and 


| the amount arrived at is ascertained by 


deducting from the gross amount of in- | 


come received by the taxpayer from all 


sources, the specified deductions allowed | 


to it by statute. For corporate pur- 
poses only, it may well be, on the other 
hand, that net income may be arrived at 
by the deduction of entries and accounts 
which are not permissible for purposes 
of taxation. (Weiss v. Wiener, 279 U.S 
333.) 

The appellee argues that “basis,” as 
used in the statute, includes every proc- 
ess and every method used in determin- 


ing any factor which affected the amount | 
of the net income stated in the return) 


}and requires the consideration of every 


figure in the return which relates to the | 
Having made their returns, | 


net income. 
in accordance with such a basis, appel- 
lants say there is no occasion for recon- 
ciliation of the net profits as per their 
books with the Federal tax return of 
|} 1917. They say that the tax “shall be 
computed upon the income as so re 
turned” and in construing the basis ar 


used in section 13(d) that the Commis | 


sioner must compute the tax on the in- 
come as returned without correction. But 


the section provides for the computa- | 


tion of the tax upon the income “as so 
returned” upon the basis upon which 
the accounts are kept instead of income 


computed upon the basis of actual re-| 
The require- | 
ment of $10 was intended to reflect the | 


ceipts and disbursements. 


true income of the taxpayer. If it does, 
the return may stand as filed upon the 
accrual basis. 


| accrual basis, make corrections on such 
basis as he would if it were filed upon 
a cash basis. 


Commissioner’s Action 


‘Held to Be Correction 


Here the Commissioner made no 
change as to the accrual system of ac- 
counting. He disallowed the inflation of 
cost for the tinplate—a sum which did 
not truly represent its cost—and declined 
to permit the increase by means of book- 
keeping entries, 

In so doing, he did not change the 
| method of bookkeeping; his act was not 
an inconsistent treatment of any item 
|on the returns; it was merely a correc- 
| tion of an item incorrectly stated on the 
same accrual basis, He revalued the in- 
ventories in accordance with the truth 
and his valued regulations. He disre- 
| garded the later write-ups setting up the 

“inventory constant” which did not state 
the truth as to the cost of the tinplate. 
It must always be borne in mind that in 
keeping accounts they must truly re- 
flect the costs and disbursements which 
are either paid or accrued and which 
may lawfully be deducted. The deter- 
mination of the value to be placed upon 
| an inventory has no relation to the prin- 
ciple or theory affecting the determina- 
| tion of when income is deemed to be re- 
| ceived and when expenses are deemed to 
be incurred, 

The valuation used in taking the in- 
come or in setting up a reserve against 
the contingencies of future inventory 
losses has no reference to the basis of 
accounting with which the statute con- 
cerns itself, and does not amount to a 
| basis of accounting within the purview 
|of section 13. The statute necessarily 


Difficulties were involved in| 
the preparation'of income accounts on a} 


It was to enable tax- 
| payers to keep their books, and make | 


i If not, the Commissioner | 
may still, treating the return as on an| 


+ . 
Previous Decision 
On Appeal Rejected 
Appellate Court Disagrees With 


Views of Similar 
Tribunal 


| intends to impose a tax upon the true | 


| income when the return is on the ac- 
crual basis. 

But the appellants contend that the 

| Commissioner may not correct a return 


| filed on an accrual basis in taxing income | 


I 
on such basis, but must either accept 


the return as made or restate the income 
on the cash basis. This is another way 
of saying that the computation of in- 
come may not be corrected if the return 
be on an accrual basis, and this is based 
upon the alleged lack of power on the 


rections. 


taxpayer necessarily must deduct the 
sale price. 
tice (Treasury Decision 2609) the Com- 
missioner requires inventories to be 
taken at cost or market, whichever is 
lower, and such regulations accord with 
the best accounting practice and have 
met with approval in the subsequent 
revenue acts of 1918, 1921, 1924, 1926 
and 1928. (See: United States v. Kemp, 
12 Fed. [2d] 7; Chicago Frog & Switch 
Co. v. United States [Court of Claims, 
June 3, 1929].) ‘ 


Total Income Figured 
In Computing Taxes 


The statute (section 10) assessed the 
tax upon the total net income received 
from all sources by every corporation. 
Section 11 provides exemptions; section 
12 prescribes how the total net income 
shall be computed and authorizes de- 
ductions “from the gross amount of * * * 
income received within the year from all 
sources,” such as ordinary and neces- 
|Sary expenses, losses sustained and 
|charged off within the year, interest 
| paid on indtebdness to the extent therein 
prescribed, and taxes paid within the 
year, except income and excess profits 
taxes. Subdivision (b) of section 13 re- 
| quires that every corporation shall be 
taxed after rendering a true and ac- 
curate return “containing such facts, 
data and information as are appropriate 
and in the opinion of the Commissioner 
necessary to determine the correctness 
|of the net income returned and to carry 
out the provisions of this title * * *. 
Section 14 (a) provides that in cases 
of erroneous, false and fraudulent re- 
} turns, the Commissioner shall make a 
return upon information obtained as 
provided for, and section 14 (b) pro- 





| 
any corrections thereof, which may have 


be filed in the office of the Commissioner 
of Internal Revenue.” 

The term “returns” necessarily is gen- 
eric and embraces all returns whether 
they be upon a basis of cash or accrual 
system of bookkeeping. In his examina- 
tion the Commissioner was entitled to 
such information as would give him the 
|entire income from all sources, less the 
statutory deductions to which the tax- 
| payer was entitled. We find no basis for 
the argument of the appellants that the 
Commissioner’s sole authority was to 
compute income on a cash basis. With 
the power of correction, as above: pointed 
out, in the Commissioner, he may prop- 
erly correct and compute income on re- 
turns filed on an accrual basis. 


Law Defines Methods 
Of Determining Income 


_It may not be argued that the provi- 
sions of section 12 (a) which define tax- 
| able net income apply only to returns on 
a cash basis and have no application to 
returns filed on an accrual basis under 
section 13 (d) and section 10 of the 1916 
}act as amended by section 4 of the 1917 
| act, which imposes the tax on the total 
| net income received from all sources by 
|; every corporation, and prescribes a rate 
|of income tax. 

_ Section 12 (a) defines how such net 
| income shall be ascertained and refers 
- net income made taxable by section 
which is subject to tax, upon any basis, 
is that defined in section 12 (a). Read- 
|ing these sections together, it will be 
observed that the provisions referring 
to income received and expenses paid 
mean received or paid in accordance with 
the principle upon which the books are 
kept. Section 12 (a) and section 13 (d) 
must be read together, and in so doing, 
the taxing scheme of the statute is plain. 
(United States v. Anderson, 269 U. S. 
422; Amer. National Co., ete., v. United 
States, 274 U. S. 99.) In the Anderson 
; case the Commissioner disallowed as a 
| deduction from the taxpayer’s 1917 gross 

income, computed upon an accrual basis, 
munitions tax paid in 1917, but which 
had accrued in 1916. In supporting such 
action the Supreme Court recognized that 
| the taxes were there computed, not upon 
the income as returned, but upon the in- 
| come corrected to accord with the basis 
| upon which the taxpayer’s accounts were 
kept. 


| Right of Commissioner 
| To Make Changes Cited 


| In Aluminum Castings Co. v. Rout- 
|zahe, supra, it was conceded that the 
books were kept upon an accrual basis, 
and it was pointed out that the Com- 
missioner had the right to eliminate a 
| deduction wrongfully made. In Ameri- 
|can Can Co, v. United States (31 Fed. 
| 730 [C. C. A. 38]) the court took a view 
of the questions here presented which is 
contrary to our conclusions. We _ find 
| ourselves unable to agree with the rea- 
| sons advanced by that learned court 
| which persuaded them. The appellants’ 
returns did not truthfully state their 
income due to the bookkeeping entries 
which covered an increased valuation over 
the cost of the tin plate and they have 
failed to bear the burden of establish- 
ing the invalidity of the tax which has 
been assessed. (Botany Worsted Mills 
|v. United States, 278 U. 8, 282; United 
| States v, Mitchell, 271 U. S. 9.) The 
Commissioner has but taxed income in 
| deelining to allow this alleged increase 
lof cost. The taxpayer received a gain 
| in the sale of its tin plate, when made 
into tin cans, to the extent of this in- 
crease. It was gain derived from capital 





part of the Commissioner to make cor- | 


In order to ascertain his profit, the | 


actual cost, in the computation, from his | 
In the departmental prac- | 


vides that “the returns, together with! 


been -made by the--Commissioner; shall+ 


The only definition of net income! 


Index and Digest 


Federal Tax Decisions and Rulings 


SYLLABI are printed so that they 


can be cut out, pasted on Standard 


Library.dndex and File Cards, and filed for reference. 


Capital Net Gain—Annuities in Lieu of Dower—1928 Act— 

Where a widow accepted the provisions of her husband’s will and re- 
ceived an annuity in lieu of her dower share, the amounts paid her by the 
residuary trust in annuities after the value of her statutory share had been 
equalled did not constitute capital gain but were ordinary income distribu- 
tions under the terms of a will or trust; and payments made by the residuary 


trust prior to the time the taxpayer’s 


Rey. 
Income—Gross Income, Defined—Sale 


Goods Sold—Inventories—1917 Act— 
Where merchandise purchased in 19 
tual cost should be used in computing 


Daily, 2386, Nov. 18, 1929. 


No unpublished ruling or decision 


Interval Revenue. 


Survey Would Adjust 


School Curriculum 


Study Is Made of What Du- 
ties May Be Best Learned 
In School or at Work 


[Continued from Page 1.] 
master’s “Survey of Commercial Occupa- 
tions,” which indicated that 56.4 per cent 
of the workers were engaged in clerical 
work, exclusive of stenography, type- 
writing and bookkeeping, which involved 
23.2 per cent. Since it was learned thar 
2 out of every 11 persons in commer- 
cial occupations were found to be ste- 
| nographers and typists, and 1 out of 
every 20 to be bookkeepers, the investi- 
gators agreed to analyze clerical duties 
exclusive of the latter. 


Contacts Made With Clerks 


Contacts were made with office man- 
agers and clerks to ascertain their du-| 
ties. These involved both conferences, ; 
letters and questionnaires. , 

After summaries of the answers were 
compiled, the next step was to pick out 
the duties which not only could be taught, 
but also which were sufficiently general 
to be worthy of a place in the courses 
of study in the public schools. An index 
number was obtained for each duty, Mr. 
Malott explained, by taking into account 
three factors: First, the frequency of the 
duty; second, the. difficulty or.ease of 
learning the duty; and third, those duties 
best learned on the job and those best 
learned in school. 

The duties were then ranked according 
|to the index numbers. For curriculum 
purposes, they were arranged in three 
levels as follows: First, those to be 
stressed in class and practiced until’ auto- 
matic; second, those to be discussed in 
class until understood, and third, those 
to be mentioned or referred to in class. 
| The nature of the duties logically fell 
under a general classification which in- 
volved the following: Using the tele- 
phone; information, as meeting callers, 
etc.; adjustments involving answering 
complaints; secretarial and supervision; 
office boy and) office girl; filing duties; 
machine operation; record clerk; legal 
duties, as copying and writing drafts, 
etc.; cashiering; sales; editorial; manual 
labor; drafting and drawing; transporta- 
tion, travel, and hotel, involving expense 
account, etc.; mail and express; financial; 
and telegrams, cable, and radio. 


Studied 454 Duties 


From the classification, the investi- 
gators made a study of the 454 duties 
| of the office clerk in their relative im- 
| portance. These were subjected to the 
inquiry of where learned, if in school or 
;on the job; and where they should be 
| learned, in schoo] or on the job. 
| The key to the whole problem, Mr. 
| Malott said, involved the question raised 
| by the chairman of the educational com- 
mittee of the Cleveland chapter of the 
National Association of Credit Men, C. 
|R. Metcalf, when he asked, “what can 
| the office managers group do to coop- 
erate with the schools in an effort to 
determine what knowledges and skills 
| are necessary to successful general cler- 
|ical work?” 
| Mr. Malott pointed out that the sur- 
vey is of great value to business men 
generally, especially to the office man- 
| agers and the clerks themselves directly 
| interested, and to commercial teachers, 
| supervisors, and curriculum makers. 
Among significant conclusions, it was 
'found that 60 per cent of the workers 
}in commercial occupations are office 
clerks, and the survey described the gen- 
eral clerk as “the backbone of all busi- 
ness organizations.” 
| Three committees made the survey, Mr. 
Malott pointed out: A committee on 
clerical service and office practice of the 
board of education, appointed by the as- 
sistant superintendent of schools; an edu- 
cational committee of the office manager 











group, and a general educational com- 
| mittee from the Cleveland chapter of 
the National Association of Credit Men. 
| In conclusion, Mr. Malott. called atten- 
j tion to the survey under the title, “A 
Scientific Study in Curriculum Making 
for Junior Courses in Education,” by Wil- 
liam L, Connor and Lloyd L. Jones. 


and labor or from both combined. (Taft 
v. Bowers, 278 U.S. 470; Merchants 
Loan & Trust Co. v. Smietanka, 255 U. S. 
509; Doyle v. Mitchell Bros., 247 U. S. 
179.) Indeed, the appellants have failed 
to comply with the departmental Regula- 
tion 33 (revised), articles 91 and 92, 
promulgated under the act of 1917, which 
in effect require manufacturing and mer- 
cantile corporations to compute their in- 
come tax under the act in question 
through the use of inventories showing 
gross income as consisting of the differ- 
ence between the price received for the 
goods sold and the cost of such goods 
as manufactured, Such regulations are 
valid, whether applied to a cash or acy 
crual basis of return. (Hays v. Gauley 
Mt. Coal Co., 247 U. S: 189.) ; 
; The court below properly directed a 
judgment for the defendant in each case. 
Judgments affirmed, 


statutory interest had been recovered 


were not deductible in computing the net, income of the trust—Bur. Int. 
(1. T. 2506)—IV U. S. Daily, 2386, Nov. 18, 1929. 


of Stock and Rights—1928 Act— 


Article 58 of Regulations 74, relating to the method of computing gain on 
the sale of rights to purchase stock accruing in a taxable year has no retro- 
active effect and may not be applied, therefore, in determining the basis for 
computing gain on stock sold in a taxable year in respect of which stock 
rights were issued in a year prior to the operation of the revenue act of 
1928.—Bur. Int. Rev. (G. C. M. 7021.)—IV U. S. Daily, 2386, Nov. 18, 1929. 


Accounting—Method of Accounting—Cash Basis and Accrual Basis—Cost of 


16 increased in value in 1917, the ac- 
the 1917 income tax, even though the 


inventory value had been written up and the return, which was made on an 
accrual basis, showed the higher value, since using the actual cost did not 
change the method of bookkeeping, but was merely a correction of an_ item 
incorrectly stated——American Can Co. °¥. Bowers. (C. C. A. 2)—IV WU. S. 


will be cited or relied upon by any 


officer or employe of the Bureau of Internal Revenue as a precedent in the 
disposition of other cases.—Extract from regulations of Commissioner of 


Practice Recommendation 


On Hospital Beds Reaffirmed 


Simplified Practice Recommendation 
No. 24, relating to hospital beds has 
been reaffirmed with change, for a period 
of two years, the Bureau of Standards, 
Department of Commerce, amnounced 
Nov. 16. The statement follows in full 
text: 

A survey of production, recently con- 
ducted, to determine the degree of ad- 
herence accorded this recommendation 
by the members of the industry disclosed 
that 91.27 per cent of the 1928 produc- 
tion of hospital beds conformed to the 
simplified schedule. 


Large Oil Companies Remit 
Half of Texas Gas Taxes 


State of Texas: 
Austin, Nov. 16. 
The 4-cent gasoline tax for the month 
of October amounted to $2,711,000, ac- 
cording to an announcement by State 
Treasurer W. Gregory Hatcher. Over 
one-half this amount was represented by 
checks sent in by three of the Farge oil 
companies, each remitting more than 
$500,000. 


Highway Board of Georgia 
Sustained in Obtaining Loan 


[Continued from Page 1.] 


Avrnorwzen Statements Oxty Are Presenten HEREIN, Berna 


Pystisnen WitTHoutr 


ComMMENT BY THE UNITED STATES DaILy 


Annuities 
Annuities From Trust Estate Are Taxed 
As Income After Dower Value Is Repaid 


Amounts Received by Widow Are Declared Not to Be 
Classifiable as Capital Gain 


The income tax unit, Bureau of In- 
ternal Revenue, has held that payments 
to a widow in the form of annuities, 
from a residuary trust created by her 
husband, in lieu of dower, after her 
dower ‘rights have been equalled, con- 
stitute ordinary income distributions 
from a will or trust. Such payments, 
therefore, are not capital gain and the 
capital grain rate of the operative reve- 
nue act is not applicable, it was ruled. 


BUREAU Or INTERNAL REVENUE. 
INcomg, Tax Unit 2506. 
Memorandum Opinion 

Advice is requested as: to how A, the 
taxpayer, should report for income tax 
purposes the income received by her 
from\a trust created under the will of 
B, her deceaseg husband, \ 


Residue of Estate 


Was Placed in Trust 


The will in question was executed 
February ~, 191-, and the testator, B, 
| died ——_—., 1919, The provisions of the 
will, pertinent to the questions here in- 
volved, read as-follows: eo 

“Second: All the residue of my estate, 
both real and personal and wherever 
situated, E give, devise and bequeath to 
the trustees hereinafter named, but in 
trust nevertheless for the following pur- 
poses: 

“To hold, manage and at their discre- 
tion to sell the same or any part thereof, 
and to invest and reinvest the _ proceeds 
and to pay the net income to my wife, 
A, in case she survives me, until her 
death, unless she should remarry, in 
which case in view of the fact that she 
has property of her own I direct that 
the payment of income to her shall cease, 

“Thirteenth; I direct that all legacy 
and inheritance taxes shall be paid out 
of the residue of my estate. 

“Fourteenth; I appoint C, my wife, A, 
and D*to be executors of and trustees 
under this will, 

“Eighteenth; The provisions herein 
contained for the benefit of my wife are 
in lieu of dower and all other claims of 
hers to my estate, real and personal.” 

The value of the testator’s estate as 


Retroactivity Denied 
In Tax Regulations 


Date of Issue of Rights to 
Buy Steck Controls in 
Computing Profit 

The General Counsel, Bureau of In- 
ternal Revenue, has ruled that the pro- 


visions of article 58 of Regulations 74, 
relating to computation of gain on the 


the 1929" State~tegislature to anticipate}sale. of stock. purchase__rights, _has..no 


its future revenues to meet an existing 
emergency, as had been done by the 
State previously in discounting the rental 
warrants on the State-owned Western & 
Atlantic Railroad, which is leased to the 
Nashville, Chattanooga & St. Louis Rail- 
road, 

The dissenting opinion held that the 
constitution of the;State provides for the 
borrowing of monéy only in certain emer- 
gencies, such as war and insurrection, 
and then fixes a limit of $500,000 upon 
the loan. The highway board contem- 
plates a loan of $4,000,000. 

The legislative act under which the 
highway board plans to borrow the 
money authorizes the hypothecation of 
warrants based on not more than 40 
per cent of the revenues from the gas- 
oline tax, two-thirds of which is allo- 
cated for highway purposes, the re- 
mainder going to schools and to the 
various counties. - The hypothecation is 
to be for the period between Sept. 1 


| 1929, and Dec. 31, 1930. 


According to an oral statement by 
Sam Tate, chairman of the highway 
board, it is not planned to borrow the 
entire 40 per cent, but only $4,000,000, 
of which $2,000,000 will be used to 
pay existing contractual obligations and 
the other $2,000,000 to match a like 
amount of Federal road funds that be- 
came available July 1, 1929. 

Chairman Tate had announced that 
road construction contracts of approxi- 
mately $3,000,000 would be awarded 
in December in the event the authority 
of the board to borrow money was up- 
held in the courts. 

The board declined to negotiate for 
the loan until the supreme court had 
passed on the matter and a test case 
was made in a friendly suit brought by 
Governor L. G.* Hardman in the form 
of a mandamus proceeding against 
Comptroller General William B. Harri- 
son, seeking to compel him to sign a 
warrant for $1,000 drawn against the 
anticipated highway revenues. 


Advance Rulings Sought 
On Legality of Mergers 


[Continued from Page 1.] 
country should be able to ascertain in 
advance whether or not their proposed 
business organizations. are legal or 
whether they will subject them to penal 
laws. Procedure to ascertain this should 
be provided by statute and should not be 
dependent upon the changing views of 
the Department of Justice. It can be 
done without in any way weakening the 
effectiveness of the Sherman Act, 

Procedure Suggested 

The Federal Trade Commission, a Gov- 
ernment agency already in existence for 
the purpose of dealing with business 
questions, could well be empowered to 
ascertain facts and decide advance ques- 
tions. For instance, upon application to 
the Commission of such proposed organ- 
ization setting forth its proposed acts, 
the Commission could make an order for 
notice by publication and that upon a cer- 
tain date a hearing would take place, and 
if after such hearing the Commission 
should .find that the proposed organiza- 
tion was legal, a decree could then 
made approving the same, which should 
then operate as a protection against the 
penalties of the statute. If, however, at 
any future time the petitioner should be 
guilty of a violation of the act the decree 
of approval could be modified or re- 
voked, 

Such a statute would furnish the hon- 
est business man the necessary procedure 
to protect himself in advance against the 
stringent penalties of the Sherman Act, 


retroactive effect, } 
In computing gain on stock sold, it 
was held, the article could not be ap- 
plied in determining the basis of the 
gain on stock in respect of which stock 
rights were issued in a prior year. 


BUREAU OF INTERNAL REVENUE. 
GENERAL CouNSEL’s MEMORANDUM 7021. 
Menorandum Opinion 

CHAREST, General Counsel.—An opin- 
ion is requested as to whether the last 
paragraph of article 58 of Regulations 
|74 may be applied retroactively to years 
prior to 1928, 


follows: 


clude the entire proceeds from the sale 
of stock rights in gross income, in which 
case the basis for determining gain or 
loss from: the subsequent 
stock in respect of which the rights 
were issued shall be the same as though 
the rights had not been issued.” 
Taxpayer Acquires Stock. 

A, the taxpayer, prior to 1920, acquired 
blocks of stock in the M Company, the N 
Company, the 0 Company, and the P 
Company. Each of these corporations 
during the years 1920 to 1926, inclusive, 
issued rights to subscribe to additional 
shares of its capital stock on certain 
terms amd_ conditions. The taxpayer, 
upon receipt of his share of the rights, 
sold them and reported the entire pvo- 
ceeds as income for the year in which 
each sale took place. In 1927 the tax- 
payer sold: some of his stock in each of 
the above-named corporations, and used 
the origimal cost per share as the basis 
for determining gain or loss from the 
sale. The revenue agent increased the 
gain derived from the stock sales in 1927 
by adjusting the basis of the stock on 
account of the receipt and sale of rights 
in prior years. The taxpayer protests 
against this action, contending that the 
last paragraph of article 58 of Regula- 
tions 74, supra, must be retroactively ap- 
pliey and that when so applied it per- 
mits the adoption of the basis he em- 
ployed. 

Section 62 of the revenue act of 1928 
reads as follows: 

“The Commissioner, with the approval 
of the Secretary, shall prescribe and pub- 
lish all needful rules and regulations for 
the enforcement of this title.” [Title I, 
Income T'ax.] 

Pursuant to this authority, the Com- 
missioner, with the approval of the Sec- 
retary, promulgated Regulations 74 (see 
article 1501 thereof), relating to the in- 
come tax under title I of the revenue 
Act of 1928; these regulations, however, 
are to be regarded as interpretative only 
of the provisions of title I of the reve- 
nie act of 1928, and therefore as appli- 
cable only to those taxable years which 
are controlled by the provisions of that 
act and title, 

Article Held Not to Apply ; 

Hence, article 58 of Regulations 74 is 
not to be applied in determining the gain 
derived from sales of rights occurring in 
a taxable year prior to 1928, or in deter- 
mining the basis of stock sold in a tax- 
able year prior to 1928. in respect of 
EE 





Calendar Is Announced 


By Board of Tax Appeals 


The calendar of the Board of Tax Ap- 
peals fox’ Noy, 18, 19, 20, 21 and 22 was 
printed im the issue of Nov. 11. Follow- 
ing is the calendar from those dates to 
Nov. 30, inelusive. 

Nov. 26: 6602, Herbert R. MacMillan. 

Nov. 27: 24737, Estate of Frank Arm- 
strong; 45971, Boyd Smith Corder to show 
cause). 


The paragraph in question reads as | 


“The taxpayer may at his option in-| 


sale of the} 





of the date of his death has been deter- 
mined to be 5x dollars.’ The interest of 
A in the estate under the laws of the 
State of R, in the event she had elected 
to take under the statute and not under 
the will, would have been $—— in cash 
and the income for life on 2x dollars. 
The value of such statutory interest as 
of the date of the death of the testator 
has been determined to be x dollars. 


Annuities Exceeded 
Legal Interest in Estate 


The amount which the taxpayer resy 
ceived from the trust prior to Jan. i 
1928, was in excess of the value of her 

statutory interest in the estate at the 
date of ‘the death of the testator. A 
portion of the income of the trust is de- 
rived from dividends of corporations, in- 


terest on State obligations, and interest # 


on nontax-exempt bonds. 

The question presented is whether the 
taxpayer should report the income re- 
ceived from the trust for the years 1928 
and 1929 according to the actual sources 
of such income, or whether she should 
report such income as a gain over and 
above the value of her. dower interest, 
and, if the latter, whether she should 
report the amount received as capital net 
gain taxable at 12% per cent. Request 
is also made as to how the trustees 
should report the income of the trust. 

While payments to the taxpayer by 
the trust are considered a return of cap- 
ital until such time as the value of her 
statutory interest in her husband’s es- 
tate as of the date of his death has been 
fully received, the amounts thereafter 
paid to her are not considered capital 
gain to her but are treated as ordinary 
income distributions under the terms of 
the will or trust. 

The income of the trust paid or made 
available to her during the years 1928 
and 1929 should be reported in her 1928 
and 1929 income tax returns, respec- 
tively. Any part of the trust income 
derived from State obligations and paid 
to her may be excluded from her gross 
income. 

Also the amounts received by her 
from the trust representing dividends 
specified in section 25(a) of the revenue 
act of 1928 may be taken-by her as a 
credit for the purpose of computing the 
normal tax but not the surtax. Section 
163(b) of the revenue act of 1928.) 


Early Payments Treated 


As Price of Dower Rights 


The payments made by the trust to 
the taxpayer prior to the time the value 
of her dower or statutory interest in the 
estate as of the date of the death of her 
husband was recovered by her are 
treatéd as payments on the purchase 
price of her dower or statutory interest. 

Prior to that time, the payments so: 
made by the trust may not be deducted 
in computing the net income of the trust, 
as only those distributions of income by 
an estate or trust which under the tax- 
ing statutes “shall- be -inchided.in. com- 
puting the net income of the beneficia- 
ries” are allowable as deductions in com- 
puting the net income of the estate vr 
trust. Thereafter the payments are 
treated as ordinary income distribution 
under the terms of the will or trust, and 
may be taken as deductions in comput- 
ing the net income of the trust or es- 
tate. ; 

Due to the fact that if the taxpayer 
had elected to take under the statute 
instead of under the will she would have 
been entitled to receive the income for 
life on approximately one-third of the 
value of the estate, the question is raised 
as to whether she should report now on 
only two-thirds of ‘the income received 
from the trust. - ; 

The value of her right to receive in- 
come for life on approximately one- 
third of the testator’s estate was a factor 
necessary in determining the value of 
her statutory interest in the estate as 
of the date of the death of the testator. 
This value now having been returned 
to her, the income of the’ trust dis- 
tributed or credited to her in any taxable 
year, with the exception of dny income 
from State obligations, constitutes tax- 
able income to her in its entirety and 
should be so reported in her income 


tax return. 
NT 


which stock rights were issued prior to 
its sale. The gain from the sales of 
rights received by the taxpayer in the 
years 1920 to 1926, inclusive, should 
have been determined in accordance 
with the provisions of article 39 of Regu- 
lations 45 (1920 edition), as amended by 
Treasury Decision 3402 (C. B. I-2, 63), 
of article 39 of Regulations 62, as 
amended by Treasury Decision 3403 (C. 
B. I-2, 64), both amendments being pro- 
mulgated Oct. 18, 1922, and of article 39 
of Regulations 65 and 69. The action of 


' the revenue agent in adjusting the basis 


of the stock sold in 1927 on account of 
the prior receipt and sale of rights is 
therefore approved, (Cf. I. T, 2383, C, 
B. VI-2, 29, and I. T. 2417, C. B. VII-1, 
59.) 

While in the earlier taxable years here 
concerned the taxpayer reported as in- 
come the entire proceeds from the sale of 
the rights received in those years, in 
accordance with the then existing regu- 
lations, the amendments thereof were 
promulgated Oct. 18, 1922, as a result of 


y 


? 


f 


v 


the decision of the Supreme Court of the . 


United States in the case of Miles v. Th 
Safe Deposit & Trust Co. of Baltimore 
(259 U. S., 247 (Ct. D. 29), T. D. 3363, 
C. B?T-1, 72), decided May 29, 1922, in 
ample time for the taxpayer to have pro- 
tected his rights by the filing of claims 
for refund. His failure to do so can not 
justify a conclusion contrary to that 
expressed above. The reporting as in- 
come of the entire proceeds from the 
sales of rights received in the later tax- 
able years was contrary to the then 
existing regulations, and as to those 
years the taxpayer must also be left to 
such relief as may be available to him 
through the filing of claims for refund. 


The Auited States Baily 
in New York 


THE UNITED States Daly is de- 
livered to any of the leading New 
York Hotels, upon request, by 
The Longacre Newspaper Delivery. 
Give your order ‘to the mail clerk 
of your hotel or telephone 
Medallion 2460, 
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Intangible Tax 


Kansas Court Asked | | Motorists Claiming License Exemption 
In Tennessee Must Prove Registration 


To Clarify Decision 


On Intangible Taxes 


Collection of Levies on State 
Banks Is Held Up Pending 
Reply of Supreme Tribu- 
nal to Commission 








State of Kansas: 
, Topeka, Nov. 16. 

The State tax commission is filing a 
motion requesting the supreme court to 
clarify and modify its decision in the 
State bank case involving the intangi- 
ble tax, according to a letter sent by 
L. G. Wilson, secretary of the commis- 
sion, to county clerks, treasurers, and 
attorneys on Nov. 12. The full text of 
the court’s decision is printed on page 
15° of this issue. The letter of the State 
tax commission reads as follows: ’ 

“The supreme court, on Saturday, Nov. 
9, 1929, announced its decision in the case 
of Voran et al. v. John M. Wright, County 
Treasurer of Shawnee County, et al. This 
case has been referred to as the State 
bank case. It involved the question 
whether a State bank should be taxed 
at the intangible or general property 
rate. 


Law Held to be Invalid 


“The court definitely decided that the | 


moneys and credits law, chapter 326 of 
the Laws of 1927, was unconstitutional. 
It also. decided that the State bank, on 
behalf of its stockholders, could only be 
taxed at the intangible rate for 1928. 
The State tax commission is filing a mo- 
tion requesting the supreme court to 
clarify and modify its decision_in certain 
articulars. Until the supreme court has 
ad an opportunity to pass on this mo- 
tion we can not advise you definitely 
concerning taxes that should be'collected 
from State banks for this or prior years. 
-In view‘ of the. importance of the case 
we anticipate that the supreme court will 
nder an opinion or our motion, as well 
“as other motions that will no doubt be 
filed, at an early date. \ 
“You will be immediately informed as 
soon as we receive a decision from the 
supreme court.” 


Wisconsin to Collect 
Tax on Entered Land 


Final Date Is Set for Appli- 
cations on Area to Be 
Reforested 











State of Wisconsin: 
Madison, Nov. 16. 

“All applications for entry of Wiscon- 
sin land under the provisions of the for- 
est crop tax law must be filed not later 
than Dec, 1 if they are to be registered 
in time to take effect in 1930,” says a 
statement recently issued by the con- 
servation commission. 
5 en to the statement, approxi- 

ately 200,000 acres have been entered 
under the reforestation project. All taxes 
are rémoved on land that has been en- 
tered, except a nominal tax of 10 cents 
per acre per year for the 50 years over 
which the contract runs, and during 
which time a new crop of timber will 
be grown. When the new crop has been 
grown and is ready to harvest the State 
will receive a severance tax of 10 per 


y cent of the stumpage value of the land. 


v 


' 
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Making Dec. 1 the final date on which 
application can be filed, the statement 
says, was necessary to allow time for 
the amount of detailed work which must 
be done before entry is finally made. 
The commission has. to schedule hearings 
on every parcel of land entered under 
the law. 

The hearings must be held, and then 
the commission, in regular meeting, mtst 
consider all applications and take action 
for acceptance or rejection. After that 
a 30-day period must elapse, during 
which time all delinquent taxes on ac- 
cépted land must bé paid. 

Then comes the order of the conserva- 
tion commission for acceptance, whith. is 
sent to State and local officers and others 
interested. 


Validity of Nebraska 
Gasoline Tax Attacked 








State of Nebraska: 
Lincoln, Nov. 16. 

The constitutionality of the Nebraska 
gasoline tax law is involved in a suit now 
pending before the supreme court of that 
State. Briefs have been filed by the 
county officers of Douglas County. 

The law provides that one-fourth of 
the proceeds of the tax shall be trans- 
ferred to the county treasurers by the 
State treasurer, each month, with the 
proviso that in counties of over 150,000 
the money shall be used to pay interest 
on and retire any present existing county 
highway construction bonds. Douglas 
County is the only county to which this 
provision applies, and that is one of the 
grounds upon which it is contended the 
act is invalid, 


Conference on Taxation 
Of Motor Cars Called 


State of Missouri: 

Jefferson City, Nov. 16. 
Charles U. Becker, secretary of state, 
has announced that arrangements had 
been completed for a conference te be 
held at Joplin, Mo., on Nov. 22 to dis- 
cuss taxation of Missouri and Kansas 
motor cars by Oklahoma and Arkansas. 





Representatives from the States will be | 2 


Secretary Becker of Missouri; E. A, Cor- 
nell, secretary of state, and Victor L. 
King, commissioner of vehicles, for 
Kansas; Ed. McDonald, secretary of the 
State highway commission for Oklahoma; 
and Claude Duty, legal representative of 
the State highway commission, and E. 
N. Plank, State representative for 
Arkansas. 





Estates of Nonresidents 
Are Taxed in Minnesota 





State of Minnesota: 
St. Paul, Nov. 16. 
Two payments-of inheritance taxes on 
estates of nonresidents of Minnesota 
were recently announced by John F. 
Bonner, assistant attorney general in 
charge of inheritance tax matters. 
The estate of Frederick C. Dinkman, 


\ 


e 


| sota property. 





State 


Attorney General Holds That Burden of Proof Rests 


Upon Motorists Charged With Violating Statutes 





State of Tennessee: 


Nashville, Nov. 16. 


Owners of automobiles bearing a li-| In that case, a man named Gatlin was 


cense plate of some other State have the 
burden of showing that proper registra- 


and that the automobiles have not been 
used in Tennessee for a period of more 
than 30 days, the attorney general, L. D. 
Smith, ruled on Nov. 7. 


The ruling was made in accordance 
with a request of the commissioner of 
finance and taxation, who stated that 
the automobile license law is being so 
flagrantly violated as to constitute a se- 
rious impediment to the collection of the 
license fee. 

The attorney general points out that 
the offense of operating an automob 
without registering the same and pay- 
ing the registration fee is a misdemeanor. 
An exemption is allowed in favor of the 
owners of regularly licensed vehicles 
registered in other jurisdictions. This 
is a privilege extended to them, and con- 
sequently if they are entitled to that 
exemption, the burden is on them to 
|claim and prove it, the attorney general 
| Says. 





OPINION OF THE ATTORNEY GENERAL 
To r 
COMMISSIONER OF FINANCE AND TAXATION 
Nov. 7, 1929 


Charles M. McCabe, commissioner of 
finance and taxation, Nashville, Tenn. 

Dear Sir: I am-in receipt of the in- 
formation conveyed by you to the effect 


being so flagrantly violated by owners 
and users of automobiles by means of op- 
erating the same under licenses issued 
by the authority of other States of the 
United States as to constitute a serious 
impediment to the collection of the: li- 
cense fee required to be paid for auto- 
mobiles in Tennessee, and a consequent 
diminution of revenue to which the State 
is entitled; and that this violation. of 
law has become so common all over .the 
State as to inspire a special effort upon 
your part to enforce the provisions 
thereof, 

As a result of this condition you have 
found it necessary to invoke the aid and 
assistance of the criminal laws, and es- 
pecially of that provision of the auto- 
mobile license law which makes it a mis- 
demeanor, punishable by fine, for any 
person to violate any provision of the 
act. 

The particular provision of the law 
which you say is being so commonly 
violated is found in section 2 of chap- 
ter 73 of the acts of 1917. That section 
of the act provides that before the owner 





like character, shall operate or be per- 
mitted to operate upon any highway or 
public thoroughfare in Tennessee “such 
owner shall register such vehicle with 
the State department of highways, 
through the county court clerk in the 


the motor number, rated horsepower, etc., 
with the name and residence of such 
owner, and shall make payment of the 
following fees:” Then follows the pro- 
vision of the statute fixing the amount 
of the fee which shall be paid. 


Regulations Prescribed 
To Show Registration 
As evidence of the fact that the owner 





has registered his automobile and paid | 


the fees prescribed, it is made the owners’ 
duty to display in conspicuous manner at 
both front and rear of such vehicles a 
number plate of the size, color, dimen- 
sions, and character prescribed by the 
State department of highways, to be fur- 
nished to the owner of the car by the 
county court clerk upon the registration 
of his car and the payment of the fee. 

You say that very many persons, in 
order to evade the statute, are under- 
taking to hide their violation of the law 
under a provision made in the act in 
favor of nonresident owners of cars, and 
many are operating under licenses either 
honestly obtained in some other juris- 
diction, or under false number plates 
procured for the very purpose of enabling 
them to escape detection and payment 
of the fees required by law to be made. 

The claim is being advanced for them 
that before they can be convicted for a 
violation of the law, the State must prove 
that owners of cars bearing license plates 
of other States have not registered them 
in the other States, or that they have 
been using them in this State for a period 
of more than 30 days. 

Your inquiry is whether in such cases 
where persons have been arrested and 
taken before magistrates or the crimi- 
nal courts, it is encumbent upm the en- 
forcement officers of the State to prove 
that those charged are entitled to the 
privilege extended to the owners of reg- 
ularly licensed vehicles registered in 
other States, and that the cars have been 
ss in this State more than 30 

ays, 


Conditions Upon Which 
Privilege Is Extended 


This is to advise you that under the 
laws of Tennessee this privilege of non- 
resident owners to operate their cars 
upon the public roads of Tennessee for 
a period not exceeding 30 days can not 
be extended to persons not having reg- 
istered their license in Tennessee and 
bearing the number plates required by 
law, unless they themselves can prove 
and establish the fact that they are non- 
resident owners and have registered 
their cars in the jurisdiction where they 
reside, and have not been operating upon 
the public roads of Tennessee for a 
eriod of 30 days. This, which is a priv- 
ilege, must be proven by the person 
claiming the privilege. 

The law has been settled by the Su- 
preme Court of Tennessee that the State 
does not have to prove the nonexistence 
of the privilege, but that the burden of 
proving it, if it exists at all, is upon 
the accused. 

The exact question was decided by the 
Supreme Court of Tennessee at a very 
recent session in the case of Gatlin v. 
Harrison, reported in 2 Smith, page 560. 


a 
——— 


of Rock Island, Ill., who died Feb. 11, 
1929, paid in $10,446.33 on Minnesota 
property valued at $376,956.18. The to- 
tal estate was listed at $7,625,451.47. 
The other payment was from the 
estate of Mrs. Lilly Busch, who died Feb. 
25, 1928. The gross estate was $6,523,- 
098, of which $155,113.55 was in Minne- 
The Minnesota tax was 








$1,754.39, 


that the automobile license plate law is | 


of any automobile, or other vehicle of | 


county in which owner resides, giving | 


operating a bus over the highways of the 
State, when he was called upon by the 
State to pay the privilege tax required 


tion has been made in the other State,! by our law. He undertook to justify his 


refusal-to pay the registration fees re- 
quired by our law to which I have re- 
ferred, upon the ground that he was a 
resident and citizen of another State, 
where he had registered his automobile 
and paid the fees required. The proof, 
or rather the stipulation of facts made 
by the parties in the case failed to: show 
how long he had been operating his auto- 
mobile in’ Tennessee. But: the supreme 
court decided that in the absence of any 
evidence to the contrary, it would not be 
presumed in his favor that the warrant 
which sought to collect the fees was is- 
sued until the man became delinquent, 
and it was further said by the court “the 
burden is upon Gatlin to show that he 
was not liable for the fee.” : 


Burden of Proof 
Is Upon the Defendant 


This decision was thoroughly in ac- 
cord with the principles announced, in 
many previous cases decided by the 
court. A leading case in which this prin- 
ciple was announced is that of Villines 
v. State, reported in 96 Tenn. (12 Pick.), 
141. In that case the indictment against 
the defendant was for compounding and 
dispensing medicines, etc., in violation 
of the requirements: of section 1, Ch. 39, 
acts of 1893, which made it unlawful for 
any person not a registered pharmacist 
to open or conduct any drug store unless 
he shall have in his employ, and place 
in charge of the same, a registered phar- 
macist to. have supervision and manage- 
ment of that part of-the business. There 
was a provision in the act which made it 
a misdemeanor to violate the provisions 
of the act “that ngthing in this act shall 
apply to or in any"manner interfere with 
the business of any physician or prevent 
him supplying to his patients such. ar- 
ticles as may seem to him proper.” 

Upon the trial it was insisted that the 
} indictment was bad because it failed to 
state that the defendant did not fall 
within the proviso or exception to the 
section of the act which it was claimed 
that he had violated. But the court held 
that the indictment was good notwith- 
standing it failed in that respect, because 
it was said that when thc defendant 
pleads a distinct and independent matter 
as a defenge, either as a justification, or 
excuse, or as an exemption from crimi- 
nal liability which upon its face does not 
necessarily constitute an element of the 
transaction with which he is charged, 
“the burden of proving such defense de- 
| volves upon him.” The court further said: 


| Accused Must Prove 
Exculpatory Facts 


“The accused must prove the independ- 
ent exculpatory facts upon which he re- 
lies, and in this respect and to this ex- 
tent, it is correct to say the burden lies 
on him. * * * Ifa fact is peculiarly 
within the knowledge of the accused, or 
the fact that he has a license to carry 
on a prohibited business or to do a for- 
bidden act, the burden of proof is on him 
as he has much better means of proving 
the negative fact alleged than the prose- 
cution has of proving the contrary.” 

And it was held in that case, in ac- 
cordance with these general principles, 
that the State would not have to prove 
the exemption which the defendant claims 
exempted him from a violation of the 
law but that the burden was on him to 
prove it if it existed. 

In the statute in question the offense 
of operating an automobile without reg- 
istering the same and paying: the regis- 
tration fees required by law is created 
and made a misdemeanor, That part of 
the act says nothing whatever about the 
operation of foreign cars, but an ex- 
emption is allowed in favor of the own- 
ers of regularly licensed vehicles regis- 
tered in other jurisdictions. A privilege 
is extended to them and consequently if 
they are entitled to that exemption and 
privilege, the State is not required to 
prove that they are ‘entitled to it, but 
the burden is on the one who claims it 
and he must prove it. 


Entirely Within Rights 
In Making Arrests 


This view of the law has been in prac- 
tical operation and adhered to under the 
advice of the attorney general for some 
time. The attorney general’s ruling 
has been approved in more than one 
case which is not reported, as well as 
in the ones which have been reported 
for the benefit of law enforcement offi- 
cers. Therefore, you are entirely within 
your rights in arresting persons sus- 
pected of a violation of this registration 
law and bringing them to trial before 
the courts and magistrates who will, I 
am sure, observe and follow the rules of 
law laid down by the supreme court for 
their guidance, and not require the State 
to prove the exemption or privilege ac- 
corded to foreigners, which information 
is peculiarly within the knowledge of 
the defendant, but require them to prove 
that they are within the exemption and 
entitled to the privilege. If the exemp- 
tion in fact and in reality exists, the ac- 
cused can easily establish it and no in- 
justice is liable to be done to anybody 
since he can so easily prove his inno- 
cence if he is entitled to the exemption 
in reality. And if he is not entitled to 
the exemption, he should be dealt with as 
one who is seeking to violate the law of 
his country. 

I may say further that if any person 
seeks to avoid the payment of this just 
tax by the pretense of procuring a num- 
ber plate falsely representing that he 
has registered his machine as a nonresi- 
dent owner, he is not only guilty of the 
misdemeanor prescribed by the automo- 
bile license law to which I have referred, 
but he is also guilty of a penitentiary 
offense and can be prosecuted and con- 
victed for the same. If in your investi- 

ations you come across any person seek- 
ng by any such devices or means to 
evade this law in that way, or any other 
way, I shall be glad to have you call it 
to my attention and I shall in the pur- 
suance of my duties take the necessary 
steps to see that it is brought to the 
attention of the district attorney general 
and of the grand jury in the counties 
where the offense is committed. A per- 
son can be guilty of no more reprehensi- 














| 







Automobile Licenses 


Index and Digest 
State Tax Decisions and Rulings 


SYLLABI are printed so that they can be cut out, pasted on Standard 
Library-Index and File Cards, and filed for reference. 


Kansas—Intangible Tax—Constitutional Requirements—Equality and Uni- 


formity—Deductions—Mortgages— 


The allowance for taxation of a deduction trom the capital stock of an 
incorporated mortgage company of real estate mortgages that have been 
registered as provided by chapter 273, laws of 1925, is a discrimination 
against the stockholders of national and State banks, which are taxed under 
the provisions of chapter 276, Laws of 1925, and are not allowed such a de- 
duction—Voran v. Wright. (Kans. Sup. Ct.)—IV U. S. Daily, 2391, Nov. 18, 


1929. 


Kansas—Intangible Tax—Constitutional Requirements—Classification— 
The classification permitted by the 1924 amendment of section 1, article 

11, of the State constitution applies to property and not to owners thereof.— 

Voran v. Wright. (Kans. Sup. Ct.)—IV U. S. Daily, 2391, Nov. 18, 1929. 


Kansas—Intangible Tax—Constitutional Requirements—Equality and Uni- 


formity— 


Chapter 326, Laws of 1927, known as the intangible taxation law, violates 
the provisions of section 1, article 11, of the State constitution in that the 
rate of taxation it prescribes is not uniform and equal and that it does not 
classify and tax money and credits, uniformly as a class.—Voran v. Wright. 
(Kans. Sup. Ct.)—IV U. S. Daily, 2391, Nov. 18, 1929. 


Kansas—Intangible Tax—Discrimination Between National Bank Shares and 


Other Moneyed Capital— 


Any tax imposed on the shares of stock of a national bank which is at a 
greater rate than that assessed upon other moneyed capital in the hands of 
individual citizens of the State coming into competition with the business of 
national banks, is in violation of Rev. Stat. U. S. 5219.—Voran v. Wright. 
(Kans. Sup. Ct.)—IV U. S. Daily, 2391, Nov. 18, 1929. 


Kansas—Intangible Tax—Discrimination Between National Bank Shares 


and Other Moneyed Capital— 


The provisions of chapter 326, Laws of 1927, are in violation of the require- 
ments of Rev. Stat. U. S. 5219, in that they permit and authorize a discrimi- 
nation in the rate of taxation between the stockholders of national banks 
and other corporations and individual citizens having moneyed capital com- 
ing into substantial competition with the business of national banks.—Voran 
v. Wright (Kans. Sup. Ct.)—IV U. S. Daily, 2391, Nov. 18, 1929. 


Minnesota—Property Taxes—Forfeitures and Penalties—Waiver of Interest 


and Penalties on Delinquent Taxes— 


Chapter 415, section 4, of the laws of 1929 permitting the payment of 
1926, 1927 and 1928 taxes without interest or penalties under certain con- 
ditions, does not apply, unless on the effective date of that act, delinquent 
taxes for years prior to 1926 were held by the State. State ex rel, v. 
Erskine. (Sup. Ct. Minn.)—IV U. S. Daily, 2887, Nov. 18, 1929. 


ciprocal provisions of the law, 


Pacific Purchases 
Of Tires Increasing 





Exports to Section Are Ex- 
pected to Establish Rec- 
ord This Year 


[Continued from Page 9.1 
are less than 50 per cent of the total 
1928 trade, but there is still a possibility 
of the annual total exceeding the 1928 
figures. 

Shipments to Japan from Canada to- 
taled 65,000 tires in 1928, and inasmuch 
as the totdl imports into Japan for 1928 
were estimated at 203,000 units, making 
the United States-Canadian share 180,- 
600, it is certain that the United States 
supplies the bulk of the imported tires 
consumed. 

Perhaps the most outstanding gain 
made in the Pacific area by the United 
States tire manufacturers during the 
first six months of 1929 is in the Nether- 
land East Indies. In the half year 1929 
United States exports of tires amounted 


to 53,224 units to Java and Madura and 
10,134 to the outer possessions, as com- 
pared to 43,115 and 12,949, respectively, 
during the entire year 1928. 

The United States supplies around 50 
per cent of the tire demand in Nether- 
land India, leading its nearest com- 
petitor—Germany—by a wide margin. 
The gains made by the latter in the 
Netherland East Indian market during 
the first half year are noteworthy. This 
country proved Germany’s second best 
market during this period. Until 1928 
Germany’s participation was negligible, 
while Italy was recognized as the second 
source of supply. The available  sta- 
tistics for 1929 show that Italy has been 
relegated to third place, followed by 
Japan and France. 

The United States is the leading 
source of supply for automobile casings 
consumed in British Malaya, followed 
by the United Kingdom and Canada. 
Other foreign competing countries are 
France, Germany, Italy and Japan. It 
is reported that some Dunlop casings, 
which sell in Singapore as British-made 
goods, are, in fact, from the Japanese 
subsidiary of Dunlop. 

At present, ome company, Tan Kah 
Kee & Co., of Singapore, engaged in 
the manufacture of tires and tubes, has 
been endeavoring to improve its tires 
and tubes for the past several years, and 
has met with some success. Production 
during 1928 amounted to about 20,000 
tires and 14,000 inner tubes, of all kinds, 
mostly cycle tires. Another local firm, 











Secretary Adams Favors 
Readjustment of Navy Pay 





[Continued from Page 2.] 


the reports of the board, and am con- 
vinced that, in view of the conditions 
existing in the Navy under the present 
law, legislation in revision thereof is 
most necessary. I am in accord with 
and approve the board’s statements of 
existing conditions. 

I understand that, at the direction of 
the President, the Bureau of Efficiency 
is conducting an investigation into the 
careers and pay of officers and men of 
the services, in comparison with the ca- 
reer of men in the civil professions and 
industrial occupations of the United 
States. Pending the President’s deter- 
mination of his opinion and policy on this 
matter of the compensation of service 


personnel, I am naturally not prepared: 


to state that the~Navy Department spe- 
cifically approves the recommendations 
of the board as to legislation. 


The full report, however, is forwarded 
herewith for your information and that 
of your committee as of possible value 
in connection with the consideration, in 
the approaching regular session of the 
Congress, of the joint resolutions I have 
mentioned. It is my sincere hope that 
the investigation contemplated by these 


ble conduct, and he deserves to have the | joint resolutions will be instituted, for I 
penalty of the law applied to him, and it | am convinced that the result of such an 


shall be so applied in so far as it is | investigation will prove of benefit to the 


within my power to bring that about. 
+ 


naval service, 
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Tennessee—License Taxes—Automobile Licenses—Reciprocity— 

Persons claiming exemption from the automobile license tax under the re- 
have the burden of proving such exemption. 
Opinion of the attorney general to the commissioner of finance and taxation. 
—IV U. S. Daily, 2887, Nov. 18, 1929. 


the Singapore Rubber Works, has equip- 
ment to make tires, but suspended opera- 
tion in this line because of difficulty in 
obtaining skilled workmen for their man- 
ufacture. 

United States exports of automobile 
casings to British India, which amounted 
to 73,743 units in 1928, number 44,321 
for the first six months of 1929, or 60 
per cent of the total 1928 shipments. 
Of the total imports of automobile tires 
into British India, for. the fiscal year 
ended Mar. 31, 1929, Canada supplied 
31.2 per cent, the United Kingdom 25 
per cent, the United States 17.7 per 
cent, France 10.4 per cent, Italy 9.8 per 
cent and Germany 4.2 per cent. 

American-made tires are greatly in 
demand and have increased their sales 
considerably during recent years. This 
increase is attributable in a large meas- 
ure, it is believed, to the strenuous sales 
effort supplied by one particular United 
States-Canadian manufacturer, who has 
sent B highly qualified and competent 
sales force to India to push its products. 
This company has a head office at Cal- 
cutta and branches throughout India, 
and according to recent reports, it leads 
the field in the sale of tires in the coun- 
try, bein anes in turn by Dunlop 
(British-Japanese), Michelin (French- 
Italian), another American make, and 
other Continental and United States- 
Canadian makes. 

Australia, the United States’ second 
best market in the Pacific during 1927, 
has become of minor importance, owing 
primarily to the rapid advancement in 
recent years made by the domestic fac- 
tories and the installation of the Aus- 
tralian Goodyear Company. United 
States exports to Australia reached 87,- 
545 units in 1927, but declined to 21,701 
in 1928, the year in which the American 
subsidiary became a prominent factor in: 
local production. Only 8,004 automobile 
casings have been exported to Australia 
from the United States during the first 
six months of 1929. The present trade 
from the United States is mostly in large 
or unusual sizes, which at present the 
Australian factories have not found 
profitable to produce. Such tires as it 
is necessary to import can be imported 
more advantageously from the Canadian 
factories, and thus receive the benefit of 
the tariff preferential. Consequently, 
Australia will continue to play only a 
small part in the United States exports 
of tirés. 

New, Zealand, like Australia, has fallen 
to an insignificant market for the United 
States tire producer. The peak of 
United States tire exports was reached 
in 1925, when 59,973 automobile casings 
were exported; since then exports have 
declined precipitately, until they were 
only 10,940 in 1928. 

Although no automobile casings are 
produced locally, the preferential taritt 
granted British countries works as a se- 
vere handicap to United States export- 
ers. Consequently, Canada is the chief 
supplier. Second in importance is the 
United Kingdom, whose participation is 
increasing, owing to trade not only in 
Dunlop tires, but also exports from 
branch American and French factories in 
England. Before the completion of the 
Michelin factory in England the Michelin 
organization in New Zealand held its 
position at a great loss, pending the com- 
pletion of the English plant. Now that 
the plant is in operation, Michelin tires 
can be exported from the United *King- 
dom to New Zealand and receive, like 
the United States subsidiaries in Canada 
and the United Kingdom, the preferen- 
tial tariff. 

The other markets of the Pacific, al- 
though small at present, cannot be over- 
looked by tire manufacturers. China 
has recently manifested a noteworthy in- 
crease in automobile-casing imports from 
the United States, from 7,207 units in 
1924 to 40,808 in 1928. From present 
indications the 1929 trade will exceed any 
previous year. The China Industrial 
Training Works has experimented sonie- 
what in the manufacture of tires, prin- 
cipally ricksha tires, but to date is not 
producing automobile casings, 

United States exports of automobile 
casings to Ceylon reached 10,522 units 
in 1927, but have manifested reverses 
since that date. In French Indo-China 
the United States made notable gains 
during 1928 and the first half year of 
1929, in a market where French goods are 
given preference not only in sentiment 
relative to purchasing, but by exemption 
from customs duty. 
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Release From Surcharges in 
Subsequent Years De- 
pendent Upon  Delin- 
quency Prior to, 1926 





State of Minnesota: 

St. Paul, 
Payment of taxes for 1926, 1927, and 
1928 may not be made without interest 
or penalties when all taxes prior to 1926 
were paid before Jan. 1, 1929, the Su- 
préme Court of Minnesota has just held, 
construing a 1929 statute permitting 
payment of such taxes without interest 

or penalties under certain conditions. 
The statute, the court points out, is 
intended to get payment of back taxes 
on lands that are largely unproductive, 
or at least do not produce money for 
the payment of taxes so readily as lands | 
which are not subject to delinquent taxes. 

Delinquency Prior to 1926 
The court held that the statute does 
apply where a purchaser acquired a tax 
certificate at the August, 1929, sale, for 
the taxes of 1919 to 1925. Such a pur- 
chaser, the court says, may pay the taxes 
for 1926, 1927, and 1928 without interest 
or penalties. 





STATE OF MINNESOTA EX REL. 


v. 
THOMAS ERSKINE ET AL. 
Supreme Court of Minnesota. 
No. 29814. 
Opinion of the Court 
Oct. 30, 1929 

Mandamus to the auditor and treasurer 
of Itasca County. The writ assumes to 
state five causes of action. There was 
judgment quashing the writ from which 
the relator appeals. 

Laws Involved Are Cited 
1.—There is involved the construction 
of laws 1929, c. 415, section 4, approved 
Apr. 27, 1929, which amended laws 1929, 
c. 117, section 1, approved Mar. 30, 1929, 
so as to read as follows: 

“Sec. 4.—Penalties and interest in cer- 
tain cases.—Section 1 of chapter 117, 
Session Laws, 1929, is hereby amended so 
as to read as follows: 

“Sec. 1.—The county auditor and 
treasurer of each county in this State 
are hereby authorized and directed to 
certify and accept, in part or in full pay- 
ment and discharge of all real estate 
taxes and assessments of every kind on 
any parcel of land which became delin- 
quent prior to the year 1928 and which 
are held by the State an amount equal to 
such taxes and assessments as originally 
assessed and taxed, without penalty or 
interest at any time before Jan. 1, 19380, 
but no such part payment shall be ac- 
cepted for less than one year’s taxes at 
any one time; nor shall payment of the 
amount of a judgment for delinquent 
taxes, nor of the amount for which a 
parcel was bid in for the State pursuant 
thereto, be accepted unless all subsequent 
delinquent taxes for 1925 and prior years 
on the parcel are also paid; 

Taxes for Subsequent Years 

“And if all prior delinquent taxes and 
assessments held by the State have been 
paid or discharged, they may within such 
period accept in payment and discharge 
of taxes and assessments for 1926, 1927 
and 1928 the amounts thereof as origin- 
ally assessed and taxed, without penalty 
or interest; 

“Provided, further, the authority 
granted to the county auditor and treas- 
urer by this act to waive penalties and 
interest shall not exist before July 1, 
1929, and, if before that date the county 
board as to general taxes or ditch or road 
liens, or the governing body of the town 
or municipality interested, as to other | 
special assessments, shall have adopted 
a resolution and filed a certified copy 
thereof with the county auditor, fixing a 
minimum amount of such accrued inter- 
est and penalties which shall be ac- 
cepted, the terms of such resolution shall 





control with respect thereto.” 
Resolution of County Board 

Prior to July 1, 1929, the county board | 
of Itasca County adopted a resolution 
requiring the payment of interest and 
penalties on the 1928 taxes, and it was 
duly certified as required by section 4. 
The relator does not ask relief as to the 
1928 taxes. 

The provision of section 4 particularly 
involved is as follows: 

“And, if all prior delinquent taxes and 
assessments held by the State have been 
paid or discharged, they may, within 
such period, accept in payment and dis- 
charge of taxes and assessments for 
1926, 1927 and 1928 the amounts thereof 
as originally assessed and taxed, with- 
out penalty or interest.” 

The statute has in mind the securing 
of the payment of the taxes for 1926, 
1927 and 1928; and it provides that, if 
all prior delinquent taxes and assess- 
ments held by the State have been paid 
or discharged, the county auditor and 
treasurer, prior to Jan. 1, 1930, may ac- 
cept payment of the taxes and assess- 
ments for 1926, 1927 and 1928 without 
interest or penalties. 

The statute throughout refers to sit- 
uations where delinquent taxes for years 
prior to 1926 at the date of its enactment 
are held by the State; not to situations 
where there are none, or where, there 
being such, they are held in some form 
by others. 

This is the key to the construction of 
the statute. It does not intend to allow 
payments for 1926, 1927 and 1928, unless 
the State holds delinquent taxes for 
prior years; and in the case before us 
the resolution of the county: board limits 
the deduction of interest and penalties 
to the years 1926 and 1927. 

We take no considerable time in re- 
viewing the arguments of counsel. It is 
urged that it is unjust to the prompt 
taxpayer that the delinquent be favored 
by being permitted to pay the 1926, 1927 
and 1928 taxes without interest and 
penalties.. There is an inequality. 

Relief for Unproductive Land 

It is probably fair to assume that the 
lands subject to,delinquent taxes largely 
are unproducti¥é lands, or at least that 
they do not produce money for the pay- 
ment of taxes so readily as Jands which 
are not subject to delinquent taxes. To 
some extent those who pay promptly will 
gain by the putting of the delinquent tax 
lands on a paying basis. The injustice 
to them may not be so great as is 
imagined. 

But in any event it was the purpose of 
the legislature to get payment of the 
1926, 1927 and 1928 taxes; and how they 
should effect the result was a matter for 
them. And there was a sufficient reason 


(The above review is published in the} why the favor should be extended, since 
current Commerce Reports, issued by the! it came from the State, only when there 


Department of Commerce.) 


were taxes delinquent at the time of the 


Advance in Assessed Value 
Of Telephone Firm Invalid 


State of Nebraska: 
Lincoln, Nov. 16. 

- The Supreme Court of Nebraska has 
held invalid the 20 per cent increase in 
the assessed valuation of telephone prop- 
erty and the 10 per cent increase in the 
valuation of cattle made by the State 
board, for the reason that no notice and 
hearing was had. 





enactment of the statute and held by the 
State. ; 

The first cause of action presents this. 
state of facts: 

The relator owns land upon which all 
taxes prior to those for 1926 were paid 
before Jan. 1, 1929. Taxes for 1926, 
1927 and 1928 are unpaid and are held 
by the State. He asks by the writ to 
pay for these three years without inter- 
est or penalties for 1926 and 1927. 

Relator’s situation is not one with- 
in the statute. There were: no de- 
linquent taxes for years prior to 1926 
unpaid or undiseharged ‘at the time of 
the passage of the act. He is not entitled 
to pay the 1926 and 1927 taxes without 
penalty or interest. The writ was rightly 
quashed as to this cause of action. 


Relief Properly Denied 
2—The second cause vf 
presents this state of facts: 

The relator owns land upon which 
there are no delinquent taxes prior to 
1927 held by the State. The relator asks 
to pay the 1927 and 1928 taxes without 
penalty or interest on the 1927 tax. 

In November, 1927, an actual pur- 
chaser acquired a tax title for taxes 
prior to 1926, from which no redemp- 
tion has been made and the time to re- 
deem has not expired. These taxes were 
not delinquent taxes held by the State. 
See Jenswold v. Minnesota Canal Co., 
93 Minn. 382. 

The relator is not within the ‘statute 
and is not entitled to relief. The writ 
was rightly quashed as to this cause of 
action. - 


Penalties Should Be Waived 


8.—The third cause of action presents 
these facts: 

On Aug. 14, 1929, the relator acquired 
a.tax certificate by ‘direct purchase pur- 
suant to Laws 1929, chapter 415, section 
2, for taxes for the years 1919 to 1925. 
He asks to be permitted to pay the taxes 
for 1926 and 1927 without interest or 
penalty, and to have the fact of his pay- 
ment entered on the auditor’s tax judg- 
ment book for 1919 pursuant to G. S. 
1923, section 2136. 

At the time of. the passage of chapter 
415 there were unpaid delinquent taxes 
for years prior to 1926 held by the State. 
The existence of these delinquent taxes 
held by the State at the time of the 
passage of the act is the test of the 
privilege of paying the 1926, 1927 and 
1928 taxes without interest or penalties. 

A fair construction gives the relator 
the right under the facts stated. The 
writ should not have been quashed as 
to this cause of action. 

Assignment Certificate Refused 
4.—The fourth cause of action pre- 
sents these facts: 

The relator owns land on which all 
delinquent taxes prior to 1926 have been 
paid. He asks a State assignment cer- 
tificate pursuant to G. S. 1923, section 
2137, by paying the 1926 and 1927 taxes 
without interest or penalty. 

The statute refers to the payment of 
taxes without interest or penalty, but 
not to the purchase of a tax certificate 
without interest and penalties included. 
The relator is not entitled to relief and 
the writ was properly quashed as to 
this cause of action. 

5.—The fifth cause of action presents 
these facts: 

On Aug. 14, 1929, the relator acquired 
a tax certificate pursuant to Laws 1929, 
chapter 415, section 2, for taxes for 1925 
and prior years, and no other delinquent 
taxes prior to 1926 are unpaid. He asks 
for the issuance of a notice of expira- 
tion of redemption for his tax certificate 
pursuant to G. S. 1923, section 2163, 
in which interest and penalties on the 
taxes for 1926 and 1927 will be omitted. 
The ‘notice is to be served forthwith so 
that the time to redeem will expire be- 
fore Jan. 1, 1930. 

The statute does not contemplate that 
one in the position of the relator shall 
have a notice of expiration of redemp- 
tion period in which the amount -neces- 
sary to redeem shall omit interest and 
penalties on the 1926 and 1927 taxes. 
He is not entitled to the relief which 
he asks, and the writ was properly 
quashed as to this cause of action. Our 
decision is limited to the precise facts 
presented. 

The judgment is modified by reversing 
as to the third cause of action. It stands 
affirmed as to the others. Judgment 
modified. 
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Railroads 


Release 6f Security [Corporation Commission Order to Build | Authority to Issue 
For Seaboard Loan Union Station Is Subject to Appeal) $6,000,000 Bonds Is 


Is Urged in Report North Carolina Supreme Court Rules That Issues Involved 
as Be Determined by County Tribunal 


State of North Carolina: Raleigh. 


~ Valuations 


6}: * 
Equipment Expenditures Ae 
owned. mileage of” the. carton nigibe ites 
58.241 miles of road, with 106.646: miles 
of second and qther mainitracks > 

That portion of thik: praperty which is 
operated by: the carrier includes 28.449 
miles, of road, exte from Dearborn 
and Polk streets; ins Chicago, Where its 
passenger termina], is located, to the 
Illinois-Indiana State line near ween. 
mond, Ind., witha brangh.line from-/Ham- 
mond Junction to Dolton, Ill. -The re- 


Final Valuation Fixed on Properties 


“Of Chicago & Western Indiana Road 
Granted Railroad | Total Owned Holdings of Carrier Set at $57,644,189 by 


Interstate Commerce Commission 


¢ 


Extension of Maturity Dates Atlantic Coast Line. Will Be 


A final valuation of $57,644,189 on nal cost of its lands. 


« 


The present value 


On Advances Made by 
Government Also Recom- 
mended by I. C. C. 


The Interstate Commerce Commission | 
on Nov. 16 made public its full supple- | 


mental report in Finance Dockets Nos. | 


1017 and 2263 on loans to the Seaboard 
Air Line Railway Company, relative to 
extension of maturities of loans made to 
the railroad by the Government, and re-| 
lease of part of the collateral wocurity | 
therefor. 


First announcement of the Commis- | 
sion’s action was made on Nov. 12. 


The Commission’s supplemental. report 
follows in full text: | 


On various dates during the years | 
1920 to 1923, inclusive, we issued to the | 
Secretary of the Treasury our reports | 
and certificates Nos. 21 75, 79, and 141, 
approving the making of loans aggregat- 
ing $15,457,400 to the Seaboard Air Line 
Railway Company, a carrier by railroad | 
subject to the interstate commerce act, 
hereinafter referred to as the applicant, | 
in accordance with section 210 of the | 
transportation act, 1920, as amended, for 
purposes authorized therein. 


| 


Loans in Installments 


In accordance with the provisions of 
our certificates, and to meet the conven- 
ience of the applicant, these loans were 
made by the Secretary of the Treasury 
in installments on various dates during 
the years 1920, 1921 and 1923, with vari- | 
ous maturities ranging from 10 to 15 
years from the dates of the notes evi- 
dencing the loans as follows: 


Notes dated Sept. 15, 1920, due Sept. 
15, 1931, $1,214,680; due Sept. 15, 1932, , 
$1,214,680; due Sept. 15, 1933, $1,214,680; 
due Sept. 15, 1934, $1,214,680; due Sept. 
15, 1935, $1,214,680; total loan author- 
ized by certificate No. 21, $6,073,400. 

Note dated Mar. 1, 1921, due Mar. 1, 
1931 (authorized by certificate No. 75), 
$1,173,500. 

Notes dated May 7, 1921, due May 7, 
1931, $500,00; June 15, 1921, due June 15, 
1931, $143,500; Aug. 1, 1921, due Aug. 1, 
1931, $293,500; Sept. 1, 1921, due Sept. 
1, 1931, $375,000; Dec. 15, 1921, due Dec. 
15, 1931, $139,500. Total loan author- 
ized by certificate No. 79, $1,451,500. 

Notes dated May 21, 1923, due May 21, 
1933, $1,259,000; June 30, 1923, due June 
30, 1933, $3,000,000; Aug. 1, 1923, due 
Aug. 1, 1933, $300,000; Sept. 14, 1923, | 
due Sept. 14, 1933, $1,000,000;. Oct. 1,| 
1923, due Oct. 1, 1933, $450,000; Nov. 1, 
1923, due Nov. 1, 1933, $350,000; Dec. 1, 
1923, due Dec. 1, 1933, $400,000. Total 
loan authorized by certificate No. 14i, 
$6,759,000. bai * 

Terms Are Provided 


Our certificates provided by express 
terms that the applicant from time to 
time should apply as repayment of the 
principal of said loans certain sums of | 
money received into its treasury from | 
other sources, and the right was reserved 
to the applicant to repay the whole or} 
any part of the loans before maturity. 
Accordingly, the note dated Mar. 1, | 
1921, due Mar. "1, 1931, for $1,173;500, | 
issued under the provisions of our cer- | 
tificate No. 75, has been reduced to the | 
principal sum of $659,987.84, and note | 
dated May 7, 1921, due May 7, 1931, | 
for $500,000 issued under the provisions 
of our certificate No. 79, has been here- 
tofore paid in full, the amount of the 
applicant’s total indebtedness having 
thus been reduced to $14,443,887.84, the 
total sum of the notes presently out- 
standing. 

The security for these notes, accord- 
ing to the tenor of our certificates, con- 
sists principally of the applicant’s first 
and consolidated mortgage, series A 6 
per cent bonds, due Sept. 1, 1945, in the 
aggregate principal amount of $20,878,- 
500, of which $3,902,000, principal 
amount, are subject to the prior lien 
of the applicant’s note dated Dec. 6, 
1923, due Mar. 1, 1930, for $2,000,000 
securing the applicant’s indebtedness to 
the Director General of Railroads pur- 
suant to the provisions of section 207 
of the transportation act. 

Extension Is Sought 

By application filed Oct. 18, 1929, the 
applicant seeks our authority, with the 
concurrence of the Secretary of the Treas- 
ury, for the extension of the maturity 
dates of the outstanding notes evidencing 
the loans made pursuant to section 210, 
as aforesaid, so that each note shall 
run for the full term of 15 years, being 
the maximum period authorized by the| 
statute, from the making thereof, in lieu 
of the present due dates of such notes. 
The applicant also applies for the release 
of that part of the security for the loans 
consisting of the junior lien upon $3,902,- 
000, principal amount, of the applicant’s 
consolidated mortgage bonds, as afore- 
said. 

The proposed extension of these Gov- 
ernment loans and part release of the 
security therefor are an integral part of 
a general plan of refinancing contemplat- 
ing the issuance of additional common 
stock and consolidated mortgage bonds 
and the retirement of approximately 90 
per cent of an outstanding issue of $25,- 
000,000 of adjustment mortgage 5 per 
cent ineome bonds, due 1949. We have 
found that the new securities required 
by this plan, which will bring to the ap- 
plicant’s treasury in excess of $290,000,- 
000 of new money, are in the public in- 
terest and have approved their issue. 

Upon the consummation of the plan 
the applicant’s funded debt will be sub- 
stantially reduced, with a corresponding 
reductian in its obligation for interest. 

Security Deposits Ordered 

One of the conditions of the aforesaid 
loans is that the applicant shall, upon 
demand of the Secretary of the Treas- 
ury, with our concurrence, deposit with 
the Secretary of the Treasury such ad- 
ditional security as may be from time 
to time required. 


After careful consideration of the pres- 
ent physical, financial, and traffic situa- 
tion of the applicant, together with the 
character and value of the security now 
pledged for the loans, we are of ‘the 
opinion that the extension of the loans 
and the release of the junior lien on the 
$3,902,000, principal amount, of the appli- 
cant’s first and consolidated mortgage, 
series A 6 per cent gold bonds of 1945, 
as aforesaid, are necessary to enable the 
applicant properly to meet the transpor- 
tation needs of the public. 
_An appropriate amendment to our cer- 
tificates will be issued. 


' 


| respects. 
|leged that the receipts from its passen- 
| ger business at Raleigh are not sufficient 
{to justify the order prayed for by the 


| 1927. 


An order issued by the corporation|its appeal therefrom to the Superior |’ 


commission requiring certain railroads 
to construct a new union passenger sta- 
tion is subjecta to appeal as a final order 
and the superior court should determine 
the issues involved, according to a deci- 
sion of the Supreme Court of North 
Carolina recently handed down. 


STATE OF NORTH CAROLINA, ETC. 
v. 

SOUTHERN RAILWAY COMPANY ET AL. 
North Carolina Supreme Court. 
No. 249 Wake. 

Appeal from the Superior Court of Wake 

County. 


ALBERT L. Cox, J. MELVILLE BROUGHTON, 


for relator; S. R. Prince, JoHN B.| 


Hype, SIpNeEY S. ALDERMAN and SMITH 
& Joyner, for Southern Railway Co.; 
Jas. F. WRIGHT, CHARLES ABELES and 
Murray ALLEN, for Seaboard Air Line 
Railway Co.; W. B. RopMAN and R. N. 


Simms, for Norfolk-Southern Railroad | 


Co. 
Statement and Opinion 
Nov. 9, 1929 
The above-entitled proceeding was 
heard on a motion of the relator that 
the appeal of the respondents from an 


}order made in the proceeding by the 


corporation commission of North Caro- 
lina with respect to the construction of 
a union passenger station in the city 
of Raleigh, N. C., be dismissed, for that 
said order was not final but interlocu- 
tory in its nature, and for that the ap- 


{an order was made by the judge pre- 


|that the proceeding be dismissed, con- 


peal from said order to the Superior | 


Court of Wake County was for that rea- 
son premature. 

From the order dismissing the appeal 
of the respondents in accordance with 
said motion, and remanding the proceed- 


| Company was a necessary party to the 
| proceeding, the superior court was with- 


ing to the corporation commission, re- | 


spondents appealed to the supreme court. 

CONNOR, J.—This proceeding was be- 
gun by petition filed by the city of Ra- 
leigh and others on Nov. 15, 1926, with 
the corporation commission of North 
Carolina. Upon the allegations of the 
petition the petitioners prayed that the 
corporation commission order the re- 
spondents to construct and equip a 
union passenger station in the city of 
Raleigh, adequate for the security, con- 


| venience, and accommodation of the trav- 


eling public. The respondents filed an- 
swers to the petition, in which each de- 
nied all the essential allegations therein, 
upon which the prayer for relief is 
founded. The respondents in their an- 
swers alleged that the union passengar 
station heretofore constructed. and now 
maintained and used by them in the city 
of Raleigh, is adequate in all essential 
Each of the respondents al- 


petitioners; that said receipts have 
greatly. deereased within the past few 
years, and that’ by reason of the use of 
automobiles on the hard-surfaced high- 
ways recently constructed in this State 
such receipts will continue to decrease. 
Respondents further alleged that the cor- 
poration commission of North Carolina 
is without jurisdiction to make the order 


| spondents appealed to the supreme court. 


defendant in this proceeding.” 


corporation commission in the proceed- 


| vides that “from ‘all decisions or deter- 


prayed for in the petition, for the reason | 


that they are engaged in interstate com- 
merce, and that by the act of Congress 
jurisdiction of the matter involved in 
this proceeding is conferred exclusively 
upon the Interstate Commerce Commis- 
sion, 


| Jurisdiction Assumed 


And Order Issued 


After a hearing at which both the pe- 
titioners and the respondents were rep- 
resented by counsel, the corporation com- 
mission made an order dated Aug. 31, 
Upon the facts found by it, the 
commission concluded that it had juris- 
diction of the subject matter of the pe- 
tition, citing in support of its conclusion 
to that effect. R. R. Com. of California 
v. Southern Pacific Company et al, 264 
U. S. 331, 68 L. Ed. 713. The commis- 
sion also found with respect to the finan- 
cial ability of respondents to construct 


an adequate union passenger station at | 
Raleigh, N. C., that “the amount of ex- | 


penditure required, allocated between the 
three participating carriers, would be 
relatively nominal.” After setting out 
in full and in much detail the facts upon 
which it bases its order, the commission 
concludes as follows: 

“Upon consideration of all the facts 
involved, it is found that the ynion pas- 
senger station now in use in the city of 
Raleigh is inadequate to serve the needs 
and convenience of the traveling public, 
and that the carriers should proceed 
without delay to provide suitable plans 
and to construct a modern union passen- 
ger station adequate in size, arrange- 
ment and equipment to meet the needs 


and convenience of the traveling public, | 


either upon the site of the present depot, 


with such additional land as may be nec- | 


essary or at the suggested site where the 

main three tracks of these carriers con- 

verge at Boylan Avenue, and it is, 
“Ordered, that the Southern Railway 


Company, the Seaboard Air Line Rail- | 


way Company and the Norfolk-Southern 
Railroad Company file with the corpora- 
tion commission within 90 days from 


this date plans for a new and adequate | 


union passenger station to be erected in 


Court of Wake County. Exceptions to 
the said order were duly filed by each of 
the respondents, who thereafter duly as- 
signed error based upon their several 
exceptions. Thereupon, on Jan. 26, 
1928, the following order was made by 
the commission: 


“It is now, therefore, ordered that 
* * * all papers and evidence considered 
by the commission, together with the 
assignments of error filed by the appel- 
lants, be certified. and transferred to 
the Superior Court of Wake County as 
provided by statute for the certifying 
and transferring of such records of ap- 
| peal.”’ ° 
In accordance with the foregoing or- 
| der, the record in this. proceeding, duly 
| certified, was docketed on the cwil is- 
sue docket of the Superior Court of Wake 
County, for trials of the issues raised 
| by respondent’s exceptions to the order 
of the corporation commission. Since 
the docketing of said record, the pro- 
| ceedin~ has pended in the Suverior Court 
|of Wake County. 


Dismissal Asked for 
Omission, of Party 


At April-May term 1928 of said court, 
the proceeding came on for trial, when 





| siding that the North Carolina Railroad 


Company be made a party to the pro- 
ceeding. Thereupon, respondents moved 


tending that upon the finding by the 
judge that-the North Carolina Railroad 


out jurisdiction, for that its jurisdiction 
of the proceeding was, by virtue of the 
statute, derivative, and that the orders 
of the corporation commission which 
had original jurisdiction, under the 
statute, of the proceeding, were void, in 
the absence of a necessary party, This 
motion was resisted by the corporation 
commission, and upon its denial, re- 


This appeal was dismissed. We held that 
the North Carolina Railroad Company 
was not a necessary party to the pro-| 
ceeding for purposes of jurisdiction, 
either as a respondent before the corpo- 
ration commission, or as a defendant in 
the superior court, 196 N. C. 190, 145 
S. E. 19. We said in the opinion upon 
that appeal: “The jurisdiction of the 


Superior Court of Wake County to pro-; 


ceed with the trial of the issues arising | 
upon the record in this cause is not af- 
fected by the order that the North Caro- 
lina Railroad Company be made a party 


It is now contended that, the Superior 
Court of Wake County, is without juris- 
diction to try the issues raised upon the 
record, because the order made by the 


ing is not appealable. The statute pro- 


minations made by the corporation com- 
mission any party affected thereby may 
appeal.” C. S. 1097. 


Order Dismissing 


Appeal Reversed , 

The record in this proceeding shows, 
we think, that the corporation commis- 
sion at the time its order of Aug. 31,) 
1927, was filed, interpreted said order as | 
a decision or determination by it affect- 
ing the respondents and each of them. 
Upon the filing of the notice of appeal 


Reimbursed for Capital 


ments and Equipment 


Additional details in a report and 
order in Finance Docket No. 7785, At- 
lantic Coast. Line Railroad Company 
bonds, which was made public by the 
Interstate Commerce Commission. Nov. 
12, were announced. by the Commission 
on Nov. 15. 

The report and order granted permis- 
sion to the Atlantic Coast Line Railroad 
to procure authentication and delivery 
of $5,927,000 of Series A, 4% per cent, 
general unified mortgage 50-year gold 
bonds, in reimbursement for capital ex- 
penditures. 
| fhe Commission’s findings follow ia 
| full text: 
| The Atlantic Coast Line Railroad Com. 
pany, a common carrier by railroad en- 
gaged in interstate commerce, by its 
| application, as amended, seeks authority 
| {under section 20a) of the interstate 
commerce act to procure the authentica- 
ltion and delivery of $5,927,068.61 ot 
|series A 4% per cent general unified 
|mortgage 50-year gold bonds. No ob- 





| jection to the granting of the applica- 
| tion has been presented to us. 
Installed New Equipment 

The applicant shows that prior to Jan. 
1, 1929, it made net expenditures of 
$3,127,068.61 for additions and better- 
ments to road and equipment, which have 
not heretofore been capitalized. Details 
of the expenditures are given in the 
application. To reimburse its treasury 
for these expenditures it- propeses to 
procure the authentication and delivery 
of $3,127,068.61 of series A, 4% per cent 
bonds, under its general unified 50-year 
gold mortgage dated Apr. 1, 1914, and 
supplemental indenture dated Apr. 1, 
1915, to the United States Trust Com- 
pany, of New York, and Edward W. 
Sheldon, trustees. 

By the terms of section 9, Article I, 
of the general unified mortgage, there 
are reserved $84,438,750 of the bonds to 
be issued thereunder in exchange for or 
after the payment and cancellation of 
certain underlying bonds, including 
$2,800,000 of first-mortgage 5 per cent 
bonds of the Alabama Midland Railway 
Company. To reimburse its treasury for, 
the expenditure made in paying at ma- 
turity on Nov. 1, 1928, the bonds last 
mentioned, the applicant proposes to pro- 
cure the authentication and delivery of 
$2,800,000 of general unified mortgage 
bonds. 

The proposed series A bonds will be 
authenticated and delivered pursuant to 
the general unified 50-year gold mort- 
gage and supplemental indenture above 
described. They will be in the form of 
coupon bonds, registrable as-to principal, 
in the denomination of $1,000, dated 
June 1, 1914, and in the form of regis- 
tered bonds, in the denomination of $1,000 
or multiples thereof, dated as of the date 
of certification, will bear interest at the 
rate of 4% per cent.per annum, pay- 
able semiannually on June 1 and Dec. 1, 


.{and will mature June 1, 1964, 


It Is Reasonably Necessary : 
No plans have been made for disposi- 
tion of the bonds, the applicant desiring 


jonly to procure their authentication and 


delivery and to hold them subject to our 
further order. As the mortgage provides 
for the issue of bonds in the denomina- 
tion of $1,000, or multiples thereof, the 
amount of bonds that may be issued in 





from said order, the commission ordered 
that the record be certified and trans- 
ferred to the Superior Court of Wake 
County as provided by, statute.’ The in- 


|terpretation of its order by the corpora- 


tion commission as subject to appeal, is 
not conclusive, but in this case we con- 
cur with the commission, that its order 
made in this proceeding is appealable. 
There was error in the holding by the 
judge of the superior court to the con- 
trary, and for this error the order dis- 
missing the appeal must be reversed. 
The Superior Court of Wake County has 
jurisdiction of this proceeding and may | 
| proceed to the trial of the issues involved 
therein, as provided by statute. 


We have not overlooked the fact, as | 
shown by the record, that the motion in | 
{the superior court to dismiss the ap- | 
peal of the respondents from the order | 
of the corporation commission, which is | 
in writing, is entitled “City of Raleigh | 
|and others v. Seaboard Air Line Railway 
| Co. et al,” and that. the motion is made 
| by the petitioners who filed the petition | 
| with the corporation commission and not | 
| by the corporation commission. We have 
assumed from the argument and briefs 
|of counsel that the motion was made 
with the consent or approval of the cor- 
| poration commission, as the relator in 
| this proceeding. We have considered the 
appeal, and decided the question pre- 
|sented upon this assumption, Otherwise 
the appeal would have been dismissed 
for the reason that the petitioners are not 
parties to the proceeding, in the sense 
that they had a right to appeal from 
j}orders made in the proceeding, while 
; Same was pending before the commission, 
or to appear in the proceeding after 
same had been transferred to and dock- 
eted in the superior court. 
v. R. R., 170 N. C. 560, 87 S. E. 785. We 
do not dismiss the appeal, but decide 
that the order was erroneously made. It 
is, therefore, reversed. 


the city of Raleigh upon either of the | 


sites indicated 


in the findings herein 
made.” 


Exceptions Taken 
Are Overruled 


Upon the filing of this order, each of | 


the respondents duly excepted to the 
same, and within the time prescribed by 
statute, filed its exceptions in detail] to 
the findings and conclusions made by 
the commission in support of its order. 
Each and all of these exceptions were 
heard and considered by the commission, 
and on Jan. 6, 1928, the commission made 
an order as follows: 

“Ordered, that the exceptions filed by 
the respondent carriers in this proceed- 
ing be, and they are hereby, overruled, 
and that the order of the commission 
of Aug. 31, 1927, be and it is hereby 
amended by extending the time fixed 


therein for the filing of plans and speci- | 


fications for a new and adequate union 
passenger station in Raleigh to 90 days 
from the date of this order.” 


To this order, each of the respond- | 
jents duly excepted, and gave notice of | No. 


Corp. Comm, | 


respect of the expenditures mentioned 
is $5,927,000. 

We find that the proposed procure- 
ment of authentication and delivery of 
$5,927,000 of general unified mortgage 
gold bonds by the applicant as aforesaid 
(a) is for a lawful object within its cor- 
porate purposes, and compatible with the 
public interest, which is necessary and 
appropriate for and consistent with the 
proper performance by it of service to 
the public as a common carrier, and 
which will not impair its ability to per- 
form that service, and (b) is reasonably 
necessary and appropriate for such pur- 
pose. 


An appropriate order will be entered. 


Decisions 
of the I. C. C. in 


Finance Cases 


The Interstate Commerce Commission 
made public, Nov. 16, “the following re- 
ports and orders in uncontested finance 
cases: 


Report and order in F. D. No. 7912, au- 
thorizing the Michigan Central Railroad 
| Company to assume obligation and liability 
}as guarantor in respect of the payment of 
the principal of and interest on $6,735,000 
of consolidated guaranteed 50-year 5 per 
}eent gold bonds, series A, to be issued by 
; the Canada Southern Railway Company, 
| approved, 
| Report and certificate in F.. D. No. 7833, 
authorizing the Levisa River Railroad Com- 
pany to construct a line of railroad in Pike 
| County, Ky., approved. 
| Report and certificate in F. D. No. 7846, 
| authorizing the Denver & Rio Grande West- 
ern Railroad Company to abandon.a branch 
line of railroad in Las Animas County, 
Colo., approved. 





Rate Decisions 
Announced by the 


Interstate Comm 


on Nov. 16 made public decisions in rate 


No, 21672.—Electric Machinery Manufactur- 
ing Co, v. Minneapolis, St. Paul & Sault 
St. Marie Railway et al. Decided 
Nov. 8, 1929. 
Rate charged on electric motors, in car- 

loads, from Minneapolis, Minn., to New Or- 
leans, La., found inapplicable. Applicable 
rate found not unreasonable or otherwise 
unlawful. Reparation for the overcharges 
awarded, ; 


Co, 


City, Ince., ¥. St. Louis-San Francisco Rail- 
way Co. Decided Nov, 2, 1929. 

Rate on crushed stoné, in bags, in car- 
| loads, from Kansas City, Mo., to Tulsa, Okla., 
|found unreasonable. Reasonable rate pre- 
scribed and reparation awarded. 

21414.—Caruso, Rinella, Battaglia Co., 





V 


The Interstate Commerce Commission } 


| ° . ' 
|eases which are summarized as follows: 


No. 21514.—Builders’ Association of Kansas | 


erce Commission 


Inc., v. Pennsylvania Railroad Co, et al. 

Decided Nov. 1, 1929. 

Rate charged on one carload of péaches 
from Milton, Del,, to Malone, N. Y., found 
not unreasonable. Complaint dismissed. 

No, 21112.—Southern Scrap Material Com- 
pany, Ltd., v. New Orleans Great North- 
ern Railroad Co, et al. Decided Nov. 2, 
1929, 

Rate on scrap steel for remelting purposes 
only found inapplicable on used steel rails 
from New Orleans, La,, to Ensley, Ala. Com- 
plaint dismissed, 

No. 21073.—George E, Fern vy. Baltimore & 
Ohio Railroad Co, et al. Decided Nov. 
2, 1929. 

Any-quantity rating in official and south- 
| ern classifications on booths, n. o. i. b. n., 
|k. d., found applieable on shipments de- 
scribed herein. Present less-than-carload 
ratings found unreasonable, and present car- 
load ratings found not unreasonable, Less- 
than-carload ratings prescribed, and carload 
‘ratings ordered maiptained, 





the total owned properties of the Chi- 
o & Western Indiana Railroad, and 


° cag 
Expenditures on Improve: | $24,947,317 on the carrier’s total used 


properties, as of June 30, 1918, was made 
public by the Interstate Commerce Com- 
mission Nov. 16 in Valuation Docket No. 
1046. { 

The carrier’s wholly owned and used 
properties were valued at $24,550,000 
and the owned but not used properties, 
at $33,094,189. 

Valuations of two subsidiaries were 
included in the final value of the Chicago 
& Western Indiana Railroad. One com- 
pany, the Belt Railway Company of Chi- 
cago, was finally valued. at $500,000 on 
its. wholly owned and used properties, 
and $18,404,173 on properties used but 
not owned, while properties of the Chi- 
cago, Peoria and Western Railroad, 
owned but not used, leased to the Chi- 
cago Belt, were placed at $12,400. 

Detailed figures on the final valua- 
tion of the Chicago & Western Indiana 
Railroad follows: 


| Owned and used $24,550,600 


Owned but not used, leased to— 

The Baltimore & Ohio Chicago 
Terminal 

The Baltimore & Ohio 

Belt Railway 

Chicago & Eastern Illinois .... 

Chicago & Erie 

Chicago, Indianapolis & Louis- 
ville 

Grand Trunk Western 

Wabash Railway 

American Railway Express ... 





4,400,000 
3,325,000 


313,000 
WEE cain cece bébs Shbcdeeat $33,094,189 


Used but not owned, leased from— 
The Atchison, Topeka & Santa 
Fe 
Chicago & Erie ... 

Private party .. 


$382,277 
5,290 
9,750 


$397,317 


Total owned .....4.........$57,644,189 
Total used 24,947,317 | 

The sum of $825,000 is included in the | 
value stated as owned-and used on account 
of working capital, including material and 
supplies. No other values or elements of 
value to which specific sums can now be 
ascribed are found to exist. 

The cost of reproduction, new, of the 
railroad’s total owned properties was 
placed by the Commission at $32,428,841, 
and less depreciation at $26,952,379. 

The cost of reproduction, new, of the 


eee eee eeeerens 


| 





total used properties was $14,705,252, 
and less depreciation, $12,199,984. 

The Commissien’s final valuation does | 
not differ to any great extent from. its) 
| tentative findings which were protested 
|by the carrier and its subsidiaries as 
“too low.” In this connection the Com- 
mission’s report declared: 


Protests Submitted 
|To Methods Employed 


“The protests are directed in part 
against the rules, methods and principles, 


| Rock Island & Pacific Railway, et al. 


| of lands owned and used for common- 
carrier purposes we find to be $11,744,- 
034. The cost of reproduction new and 
cost of reproduction less depreciation of 
owned and used property, exclusive of 
land, are $14,702,369 and $12,197,406, re- 
spectively. ‘ 

The present value of land used but noi 
owned by the carrier we find to be $394,- 
636, of lands owned but not used, $17,- 
556,047, and of rights in public domain 
owned but not used, $253. The cost of 
reproduction new of property used ‘but 
not owned is $2,883, and the cost of.re- 
production less depreciation; $2,578. The 
corresponding reproduction costs . for 
property owned but not used are $17,- 
715,025 and $14,745,666, respectively, and 
the carrier’s proportion of jointly owned 
but not used property, $11,447 and $9,307, 
respectively. } 


Cost of Reproduction 
Based on 1914 Prices 


The estimates of the cost of reproduc- 
tion covered by this report are based on 
the 1914 level of prices, while the pres- 
ent values of the lands covered by the _re- 
port are based upon the fair average of 
the normal. market values of lands. ad- 
joining and adjacent to rights of way, 
yards and terminals of the earriers as of 
the date of valuation. This discrepancy, 
will be removed when we adjust to later 
dates in accordance with the require- 
ments of the valuation act, the. final val- 
ues herein reported. 

The railroad of the Chicago and West- 
ern Indiana Railroad Company, herein 
called the carrier, is a standard-gage, 
steam operated, switching and terminal 
property, all located in the city of 
Chicago and suburbs, in Illinois, except 
one small tract of land in Indiana; which 
is leased to another carrier. 


maining 29.792 mifes“6f owned road, ‘ex- 
tending from South Chicago. to:Cragin, 
Ill., with several short ‘branches and ex- 
tensive. yards at: Cléaring,'is»léased to 
and operated by.the.Belt Railway, The 
| mileage owned jointly by.the carrier and 
another carrier comprises 0.164 undivided 
mile of’ double-track road, ‘the carrier’s 
portion of ‘which’ is leased»to’ the Belt 
Railway. ‘ 


The solely. used. 


but not owned: mileage 


and sidings at Seventy-eighth Stre 


consists only of 0.109 mile. of yard sree 


Chicago, Ill., owned by the Chicago-‘and 
Erie Railroad Company.* S = ) 
The caYrier wholly Owns and. uses 
171.205 miles of .all tracks, jointly owns 
and uses 0.050 mile: of al¥ tracks, wholly 


pwns but does-not, use 392,663 miles of¢ 


all tracks,. jointly, owns but does riot use 
0.685 mile ef all tracks, and wholly..uses 
but does ‘not. own 0,109 mile of all tracks. 
The carrier has, outstanding, on. date 
of valuation, a total par yalue of $72,- 
743,527.16 in stock and. long-term debt, 
of which $5,000,000 . represents’: common 
stock, $65,837,666.67 funded debt ‘unma- 
tured, and. $1,905,860.49 _ nonnegotiable 
debt to affiliated companies.~ In addition, 
it has outstanding $21,000. par value of 
matured funded debt which-has not been 
presented for, payment. . 
. The principal income. of: thé: carrier 
consists of rents received from other car- 
riers which have sole or joint tise of por- 
‘tions of its property. Other in¢cdme con- 
sists of revenues:from its operation ‘of 
its switching and terminal facilities. The 
gross income has been more ‘than suffi- 
cient to: pay the? khond: interest;other 
charges, and also:‘dividends on: the: capi- 
tal stock, as shown in Appendix 2... The 
dividends have: averaged 8.43 per’ cent 
per annum -during’ the’ period. -of 10.5 


The wholly .years preceding date of valuation. ) { 
Complaints in Railroad Rate Cases’ 
' Filed: with the 
Interstate Commerce Commission. 


The Interstate Commerce Commission 
just made public complaints filed with 
it in rate cases, which are summarized 
as follows: ‘ 

No. 22875.—Khron Ice Company, Chicago 
Heights, Ill. vs. Elgin, Joliet & Eastern ‘Rail- 
way Co., et al. Against a rate of 7 cents 
per 100 pounds on shipments of ice, from 
Channel Lake, Ill., ta. Chicago Heights, -IIl., 
as unjust and.unreasonable to the extent 
it exceeds a published rate of 5 cents. .Ask 
for reparation of $5,000.00. 

No. 22876.—Federal Compress and “Ware- 
house Company., Memphis, Tenn. v. Chicago, 
Ask 
for cease-and desist order, the éstablish- 





employed in the preparation of the ten- 

tative valuations. The general objec- 
tions contained therein are similar to 
those which we have heretofore consid- 
ered and overruled. The protestants spe- 
cifically allege that the amounts included 
in the tentative valuations for the repro- 
duction* costs of their respective proper- 
ties and for the present value of lands 
are inadequate. 

“The carrier protests that the state- 
| ments in the tentative valuation with r2- 
spect to its investment in road and equip- 
ment and original cost are incomplete 
and inaccurate and that the final values, 
which we have tentatively found to be 
$55,940,970 for property wholly owned 
and $15,000 for property used but not 
owned, are inadequate and should be in- 
creased to $121,118,987 and $1,039,279, | 
respectively. 

“The Belt Railway protests also that | 
the final values, which we have tenta-| 
tively found to be $500,000 for property 
owned and used and $17,140,340 for prop- 
erty used but not owned, are inadequate 
and should be increased to $1,990,000 and 
$36,166,872, respectively. We shall con- 
fine our discussion in this report to such 
protested matters as were the subject of 
stipulation or of evidence at the hear-| 
ing.” 

Partie: details in connection with the 
final valuation’ are given as follows in 
ful Itext: 

Capital stock.—In its annual reports 
to us for the years ended Dec. 31, 1917 
and 1918, the carrier stated that— 

“While the carrier has issued shares 
of stock amounting to $5,000,000 none 
|of the stock was ever paid for in cash 
or property nor has any of the stock 
ever been sold or quoted on the market; 
it has no value, and represents merely 
the proprietary interest of the ‘five pro- 
prietary tenant companies of the carrier, 
each of which companies holds certifi- 
cates for one-fifth of the entire capital | 
stock of the carrier under a contract 
which makes each of the said certificates 
nonassignable and nonnegotiable.” 

Relying on this statement, we deducted 
$5,000,000 from the carrier’s recorded 
balance in investment in road and equip- 
ment in making our conditional restate- 
ment of that account. At the hearing 
the carrier presented evidence in proof 
of its contention that this stock was is- 
sued to the stockholders of the consoli- 
dated companies in proportion to an ap- 
praisal of the assets of each in excess 
of its funded and other indebtedness. 
An officer of the carrier stated that the 
statement in its annual reports was 
erroneous. 


Various Obligations 


Assumed by Carrier 
It appears that in addition to the 








capital stock issued to the stockholders 
of the predecessor companies, the car- 
rier ‘assumed funded indebtedness and 
other ‘obligations. The details of the 
appraisal of the excess assets for which 
it is contended the sto¢ék was issued are 
not of record, arid there aré no account- 
ing data from which the cash value of 
the stock at the time of the transaction 
may be ascertained. We will modify our 
tentative valuation with respect to in- 
vestmient in road and equipment ‘so ‘as 
to state the facts in connection with 
this transaction, 

The books of the carrier record an in- 
vestment of $65,520,079.58. If readjust- 
ments were made in accordance with our 
accounting examination, this would be 
reduced to $63,835,196.62, of which $6,- 
000,000 represents the par value of capi- 
tal stock issued for ‘an unapportioned part 
of property acquired in the consolidation 
of 1882. The original cost to date of all 
common-carrier . property cannot be as- 
certained, nor-can we determine the origi- 





ment of just.and reasonable rates on -parioad., 
shipments -of.ceal from producing: poitts in 
Kentucky to Earle, Forrest: City and West 
Memphis, Ark., and reparation, 

No. 22877.—Cambridge Lumber Company, 
of Cambridge, Nebr., et al. v.’ Arkansas 
Valley Interurban Railway Co., et al: Cease 
and desist order, the establishment. of just 
and reasonable rates for. application on 
shipments of salt, from” Kanapolis, Hutch- 


inson and Lyons, Kansas,:to destinations in 
Nebraska and Colorado. 


No. 22878.—Raphael Glass ‘Company, of 
Los Angeles, Calif. -v. Pennsylvania Rail- 
road Co., et al. Reparation on account. of 
unjust and unreasonable rates and charges 
on shipments of rolled wire glass ($2.62% 
per 100 lbs.) from Sergeant, Pa., to Los 
Angeles, Calif., lower rate of $2.50 in effect 
from Kane, Penna., a more distant point. 


No, 22879.—Texas-Louisiana Power Com- 
pany, of Dallas, Tex. v. Atchison, Topeka 
& Santa Fe Railway Co., et al. Ask for 
reparation on account of unlawful charges 
on shipments of petroleum preducts be- 
tween points in Arkansas, *Kansas, Louisi- 
ana, New Mexico, Oklahoma and Texas -and 
other interstate - points. 

No, 22880.—International Paper Company, 
of New York City v. Canadian National 
Railways, et al. Ask for cease and desist 
order, and reparation on account of unlaw- 
ful rates and charges on shipments of wood- 
pulp board, Fort Edward, N. Y., to Three 
Rivers, Quebec. 

No. 22862,—Old Ben Coal Corporation of 
Chicago, Il, et al., v. Chicago, Burlington 
& Quincy. Railroad Co. et al.» Against a 
rate of $3.62 per net ton on shipments. of 
coal “fine” from points in Illinois to Omaha, 
Nebr., as unjust, unreasonable, and unduly 
prejudicial to the extent it exceeded a pub- 
lished rate via other routes of $3.26.\ Ask 
for cease and desist order, the establish- 
ment and enforcement of just and reason- 
able rates and reparation. 

No. 22863.—General Construction Com- 
pany, of St. Louis, Mo.,-v. Atlantic: Coast 
Line Raflroad Company et al. Against a 
combination rate, over Memphis, Tenn., of 
$1.60 on carload shipments of cranes and 
hoists with detachable parts, Palm. Beach, 
Fla., to St. Joe, Ark., as unjust and un- 
reasonable. Ask for reparation: 

No, 22864.--N. O, Nélson Manufacturing 
Company, of Pueblo, Colo., v. Atchison, To- 
peka & Santa Fe Railway et al. Ask for 
cease and desist order, the establishment 
and application of reasonable and just rates 
on shipments of cast iron soil pipe and fit- 
tings from Bessemer; Ala., to Pueblo, and 
reparation. 

No, 22865.—Terre Haute Chamber of Com- 
meret, of. Terre Haute, Ind:, v. Atchison, 
Topeka & Santa Fe Railway et al. Against 
the present relative adjustment of rates on 
hollow building tile as between complain- 
ants’ shipments from Terre Haute, Ind., to 
Chicago and Chicago district points of des- 
tination and those accorded to competitors 
located at Chicago Heights, Kankakee, St. 
Anne, Woodland, Joliet, Coal «City, Ottawa, 
Streator, Utica, La Salle, Sheffield, Roanoke 
and Carbon Cliff, Ill, and Hobart, Ind., 
as unjust, unreasonable, unduly prejudicial 
to Terre Haute and unduly preferential of 
producing points named. Ask for cease and 
desist. order, the establishment and enforce. 
ment of such other rates as the Commission 
may deem just, reasonable, nonprejudicial 
and nonpreferential. ‘ 

No. 22866.—Val Blatz Brewing Company, 
Milwaukee, Wis., v. Chicago, Milwaukee, St. 
Paul & Pacific Railroad Co. et.al. Against 
the application of.a Class “D” rate of 24% 
cents on returned empty cases and bottles 
from Paducah, Ky., to Milwaukee, as unjust 
and unreasonable to the extent it exceeded 
a rate of 18% cénts contemporaneously in 
effect from Cairo, Illi, ta.Milwaukee.. Ask 
for the application of the same rate, under 
the provisions of the intermediate rule and 
reparation. : 

No. 22781, Sub. 20.—W. H. Sehneider, as 
J. H. Schneider and Co., of New York City, 
et al., v. Seaboard Air Line Railway et al. 
Ask for reparation on shipments of veg- 


etables from points in South Carolina to” 


New York City to the basis of*rates estab- 
lished by the Commission:in South Carolina 
Produce Association v. A..& A, R. R, et al., 
96 I. C. C, 107, and 107 I. C, C, 613. 

No. 22867.—John Morrell and Company, 
of Ottumwa, Iowa, et al., v. Atchison, Topeka 
& Santa Fe Railway et al. Ask for cease 


and desist: order, the establishment and 
enforcement of’ reasonable and just’ Fates 
on carioad shipments on. inedible © t&llow 
and inedible greases from -plants’‘in Ot- 
tumwa, Mason City and Waterloo, Iowa, and 
Sioux Falls, S. Dak., to destinations in 
Illinois, Iowa, Missouti, Wisconsin, Indiana, 
Kansas, Colorado; Ohio, Pennsylvania, New 
York and New Jérseys ‘ Rar 

No. 22868.—Ohio-Kéntucky Associtited "In- 
dustries; of ‘Cincinnati, OhYO;. Alinapéee & 
Western Railway ‘et al.” Against. rates..on 
brick -and articles\ taking brick rates .car- 
load, from points. in southern : Qhio,. Qlive 
Hill and Canton brick producing: districts 
to points. im Iijinois, Michigan, Mitinesota 
and Wisconsin as excéssive!‘atid’ unteason- 
able tothe "Bktent ‘they’ extéed rateF pub- 
jished'from CHicago, III, phig’a reasonabge 
arbitrary based ‘upon différentials. whi¢h 
have been. approyed by the, Ipterstate.Com- 
merce Commission fox use. from, -producing 
points in . Hingis. and Missowti. = Ask for 
cease and desist order the establishment. of 
Just and reasonable. rates. .« . ‘ed 

No. 22869..-The Trinidad Fruit and»Pro- 
duce Co.,-of Trini, ad, -Calo,.and -Albu- 
uerque, N. Mex., v,. Atchison; Topeka & 
Santa Fe Railway et al. Against.a rate of 
$2.55 per 100 pounds ‘based on /a“thinimum 
of 20,000 pounds ‘as: applied to shipments of 
fresh ‘frozen: fish ftom” Midway, Conn.! to 
Port Morris, Ni. J. via Black’ “Rock, N. Y., 
-with final destination at Chieago as unjust, 
unreasonable. to the -extent it: exceeded 
$2.41 and a minimum of 24,000 pounds.:Ask 
for reparation, ast ty TB ts 

No. 22870.—John W. Trenchard, af Cam- 
bridge, Nebr., et al., v,- Chicago &'.North 
Were Railway et al. .CGease: and desist 
order and the establishment of, just and 
reasonable’ rates on petréleum and. petro- 
eum products in tank’ carloads from Casper, 
Glen Reck and: Perko, Wyo.,*to Cambridge 
and Maywood; Nebr:, and :Holycke,- Celo., 
and reparation. > i tis ater’ 

No.. 22871.—Natréna’ ‘Feed ‘Mills “Incor- 
poration, Kansas City; Kang.;* v=°Chicago, 
Burlington & Quincy:, Railroad : Company. 
Ask for reparation on, account of ,excessive 
rates on shipments 
Dallas, Tex., to Kansas City, Mo., to final 
destination at’ Ma¢omb, Ill. « st) «F'* 

No. 22872.—-Utah “Poultry .Producers Co- 
operative Association, of. Salf. Lake. City, 
Utah, v. Los, Angéles & Salt Lake Railroad 
et al. Against a ‘carload rate of $2.60 per 
100 pounds and a minimum of-26,000 péunds 
on carload® shipments: of eggs from. Ameri- 
can Fork, Utah, to New York City’as unjust, 
unreasonable and ‘disadvantageous; : «Ask 
for cease and -desist; order, -the establish- 
ment of just. and reasonable. rates. and 
reparation. .. ee ceo Bi stat al de 

No. 22873.—South.Georgia Traffig Bureau, 
of Cordele, Ga., v.Atlantic, Codst.Line Rail- 
road et al. (Céase and desist order,and the 
establishment and abbitcation of a rate not 
to exceed $3.83 per long ton in‘ liew ‘of’ an 
applied wate'of $4.05 on shipments’ of ‘phos- 
phate rock, other than ‘ground; from: paints 
in Florida to poimes in Alabama. » 267° 0° 

No.. 22874,—-Muryland -Glass.-Gorporation, 
of Baltimore, Md, et.al, v.,Baltimere & 
Ohio Railroad et. al. “Against, the ‘applica- 
tion of a fifth class pate of $28.05 on_ship- 
ments” of, glass ‘bottles ‘from ‘Baltimore. to 
points in’ New Jersey’ ‘whd New York~ as 
unjust, unreasotitible and @xcesdsive* to the 
extent it exceeds*2h scents.’ Ask for tépara- 
tion to :the latter basis orosdch ‘other-vate 
as the Commission may -dg¢m just: and rea- 
sonable, - . wr: Mae Re @- sihay 

22577, Sub: f.—Lehigh., Portland. Cenie 
Company, of Allentown, Pa., v. Arkansas 
Louisiana-Missourti Railway et al. Excessive 
rates, interstate and intrastate, én’ cemént, 
from ‘Tola.. Kans. to destinations in Ar- 
kansas. and Louisiana and >tnduly prefer- 
ential of competing producing: :points. in 
Alabama, Indiana,-Kansas, Kentucky, Déwisi- 
ana, Missouri, Oklahoma, Tennessee; and 
Texas. Ask for, cease and desist order,.the 
establishment dnd foréement of just, 
reasonable, nonpreiudicial and mnmoéndiscrim- 
inatory rates ‘and reparation, ~<" .*? 

A-29317.  (S)4Compensatién—Extra ’ Pay 
for’ Night. Woxk--Railway Postat'Clerk. 
A railway postal clerk -who is. ordéréd to 
Meadhead back over.his run:on-offici 1- busi- 
ness -is. not entitled. while. so traveling to 
the 10 per cent extya ‘pay. for, MIEht york 
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authorizéd~by the act of May 24, 19 
Stat. 125. (Nov. T1,‘t929,)- 9) o%s 


State Official Resins is * 
To Manage ‘Aero School 


"State of Idaho: 

. “ Boise,’ Név. 16. 
Cyril C: Thompson, ¢hief deputy «state 
auditor for sevenvears, today resigned 
fo accept the management ‘of the: new 
poaiig: Schaet of Aeronautics at Oak; 

r. 


| and, 

ompson has been ‘for: the’ ‘past 
three years Idaho’s member on the’ board 
of governors of the 


Association, 


. / 


of cottonseed meal, } 
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British Empire Gets 
_ Third of Shipments 


Sent From America| Three P 





- More Than Half of Traffic Is 
~ . With English Territories, 
‘Particularly Canada, 

~ Western Hemisphere 
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Secretary Wilbur to Determine Plan 
__: For Division of Boulder Dam Power 





roposals With Protests Made at Hearings Are 
Considered by Department of Interior 
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two weeks to study the protests and 


in | other phases of the plans, and that he 


hoped the findings would be ready by 


‘| the middle of December, and that in the 


meantime the State of Arizona may be 


The British empire, although the most | induced. to join the Colorado River com- 


active compétitor of the United States | 


in the foreign.trade lanes, also is its best 
customer, engaging in approximately 
one-third of America’s water-borne for- 
. eign trade, according to a survey by the 


Board, made avilable Nov, 16, 


act. 

The protest of the electric, utility com- 
nies of southern California against 

the tentative allocation of power pro- 
osed by the Secretary of the Interior, 
ct. 21, was presénted on behalf of the 

Southern California Edison Company, 


Byreau of Research, of the Shipping | Southern Sierras Power Company, Los 


Angeles Gas & Electric Corporation, and 


An analysis of this foreign trade, ac-|San Diego Consolidated Gas & Electric 
cording to the Bureau, shows that while | Company, by W. C. Mullendore, general 


the total annual trade with the British | attorne 


a empire exceeds 35,000,000 cargo tons, 


of the Edison Company. 


The basic contention on behalf of the 


actually les¢ than 10,000,000 tons repre- | utilities was that the law required that 
sents trade with Great Britain proper. | the “public interest” should be given first 
The bulk of‘ the business, 60 per cent, is | consideration in the distribution of Boul- 
transacted with British territory in the |der Dam power; that this meant the 


Western Hemisphere, which 


Canada, Newfoundland, British Hondu-|companies as_ well 


includes | interest of the public served by power 


as by municipal 


ras, British Guiana and British posess- | Plants; that the power companies pro- 


sions in the West Indies. 


|duee more than four-fifths of the total 


Canada engages in more than one-half | Power consumed in southern California 


of the total American trade with the | and supply 2,000,000 


‘empire. This trade comprises approxi- 
mai 8,000,000 tons of imports and 11,- 
000 tons of exports, which represents 
68 77 cent of all American import trade 
and 49 cent of all her export trade 
with British territory: 


The Bureau’s statement, published. in 


the “Merchant Fleet Bulletin,” the offi- 
cial-organ of the Shipping Board, brings 
out that vessels flying the British flag 
carried more than 30 per cent of the total 
cargo tonnage moved in American for- 
eign water-borne commerce in 1 


the ag; te 
only- i yer cent is exported under the 
American flag. American and British 


vessels carry about the same percentage 
of combined import and export tonnage 
’ movement between the United States and 
Canada. ‘ 


Other Nations Carry Some Trade 


“This immediately brings.into promi- 
nence the fact that more than 7 per cent, 


peoly 1,500,000 tons. of. our traffic with 
Canada, 


our immediate neighbor, is car- 
4 ried in foreign ships having no interest 
in trade other than the freight money 
= from it,” continues the state- 
men 


The direct and indirect trade situation 
with respect to British possessions in the 


ople, 99 per cent 
of agriculture, three-fourths of industry, 
and all of the transportation systems 
in their district. 

It was argued that the use of power 
for pumping water for irrigation pur- 
poses, which alone takes two-thirds as 
much as is required: by the municipal 
power departments, and the use of power 
in basic industries and for transporta- 
tion is entitled to at least equal consid- 
eration in the “public interest” with the 
use of it in the cities. The conclusion 


928, Of|to which this led, as presented in the 
commerce with Canada | ®#™sument, was that the attempt to divide 


the. power on a 50-50 basis was like 
dividing on a 50-50 basis between a 
family of eight and a family of two, 
and that the power should be divided 
on a basis of proportionate requirements 
of the publie involved, which would give 
each group its proportionate share for 
distribution, 


Equitable Distribution 


Said to Be Chief Aim 

The Secretary of the Interior, it was 
argued, was not interested so much in 
the agency which distributed the power 
as he was in seeing that the power was 
fairly and equitably distributed to ulti- 
mate consumers at fair prices reflecting 
to the consumer any benefits from the 


Caribbean region is described. as “still| power end of the project. 


more remarkable,” by the Bureau. Some 


Particular emphasis was laid by Mr. 


50 per cent of the aggregate trade, it is} Mullendore upon the fact that the 
explained, is carried by vessels of other| framers of the legislation had, in the 


nationalities, notably Norwegian. In the 


entire. British-American trade 


- Western Hemisphere, which exceeds 21,- 


official Committee reports to both 


in the| Houses of Congress, represented that 


“the bill contemplates that the power will 


000,000 cargo tons, American and British} be fairly and equitably distributed 

flag vessels handle approximately 45 per| amongst the various agencies applying 

‘cent each, while more than 10 per cent| therefor, thus..insuring the widest’ and 

’ is carried ‘in’ indirect trade by vessels of foxes possible distribution of the 
° efits. 


other nations. 
‘The full text of the statement follows: 
The British Empire is. frequently re- 


fe to,.as, the. best customer of the States Daily of Nov: 13 and 14.) 


, United States as well as the most ac- 
btive competitor for the carriage of the 
water borne foreign commerce of the 
United States. These references are 
: supported by Bureau of Research, 
United States Shipping Board, records 
for the fiseal year, 1928, which indicate 
that more than one-third of our entire 
water borne foreign trade of the year 
was transacted with ports located in the 
. British Empire, and further that Brit- 
ish flag vessels carried more than 30 per 
cent of the total cargo tonnage moved 
in our foreign water borne commerce. 

But that is only a general statement 
of the situation and further detailed 
analysis reveals many facts substantially 

- affecting the position of the American 
merchant marine in the British Empire 
trade. ; 

While the total annual trade with the 
British Empire exceeds 35,000,000 cargo 
tons, less than 10,000,000 tons of this 
total represents trade with Great Britain 
proper, that is, England, Scotland,. Ire- 
land and Wales. Sixty per cent of our 
entire British Empire trade is conducted 
with British territory in the Western 
Hemisphere, which includes Canada, 
Newfoundland, British Honduras, British 
Guiana and: British possessions in, the 
West Indies. 


Canadian Trade More than Half 

Our trade with Canada alone. consti- 
tutes more than one-half our total trade 
with the British Empire. This Canadian 
trade ineludes imports exceeding 8,000,- 
000: tons'and exports: of over.11,000,000 
tons per annum, 68 per cent of all our 
import trade and 49 per cent of all our 
export trade with British ' territory. 
United States flag vessels carry 54 per 
cent of the import cargo tonnage, but 
of the 11,000,000 tons of United States 
products shipped to Canada only 40 per 
cent is exported under.the American flag. 
American and British vessels carry ap- 
proximately the same percentage, 46 per 

. cent of the combined import and eat 
tonnage movement between the United 
States and Canada. This immediately 
brings into prominence the fact that 
more than 7 per cent, nearly 1,600,000 
tons, of our traffic with Canada, our 
immediate neighbor, is carried in foreign 
ships having no interest in the trade 
other than: the freight money realized 
from it. Norwegian vessels alone car- 
ried more than 1,100,000 tons of this 
traffic in 1928, the remainder being dis- 
tributed among German, Dutch, Danish, 
Swedish, Italian, French, and Japanese 
carriers. 

Concerning this trade at our very door 
-it would seem. pertinent to ask why 
American vessels which bring in 4,500,- 
000 tons of an import movement of 

** 8,500,000 tons, earry only 4,500,000 tons 
_of the export movement of 11,600,000 
tons, or to put the question in another 
way, what influences enable British ships 
to carry from our ports double the 
amount of cargo tonnage they bring in, 
while the outgoing cargo tonnage in 
American flag ships is approximately 
the same as the incoming. And, further, 
why are ships from Eurepean and 
Asiatic countries permitted to enter into 
this trade and carry. cargo tonnage in a 
quantity approximating one-sixth of the 
total tonnage carried by either American 
or British vessels? 

‘Caribbear;Trade Good 

The direct and indirect trade situ- 
ation with. respect to British possessions 
in the Cari n’region is still more re- 

» -markable. The annual trade with Brit- 

_ish, Honduras, British Guiana and Brit- 

-ish. possessions in the West Indies in- 
clydés approximately imports of 850,- 
000:..tons- and :exports of 450,000 tons, 
@ total of 1,300,000 tons. Of this total 


a 


’ 


(Arguments of the other interested 
parties were printed in The United 


Secretary Wilbur is receiving written 
protests in addition to the oral testimony 
heard on Nov..12 and 13. The written 
protest filed on behalf of the utility com- 
panies follows in full text: 

Dear Sir: The Southern California Edi- 
son Co. in its own behalf and on behalf 
of the Los Angeles Gas & Electric Corp., 


the San Diego Consolidated Gas & Eléc- 


American vessels carry 25 per cent and 
British vessels an equal tonnage, while 
the remaining 50 per cent is handled 
by vessels of other nationalities among 
which the Norwegians are very active 
as they alone handle more cargo ton- 
nage in our trade with that region than 
either American or British vessels. Ger- 
man, Dutch, Danish, Swedish and French 
vessels also participate in this trade. 
In the trade with British Guiana, it is 
noted that of an import movement of 
166,000 tons, mostly bauxite, only 8,000 
tons was brought in by American and 
British vessels, the remaining 158,000 
tons being carried by Norwegian, Swed- 
ish, Danish, German and Dutch ships. 
Of the total trade’ with this province 
less than 9 per cent was carried in direct 
trade by American and British flag ves- 


‘sels while foreign vessels of other na- 


tions carried ‘more than 91 per cent. 
United States vessels carried 30 per cent 
of our trade with British possessions in 
the West Indies and British ships car- 
ried 28 per cent while’ foreign ships en- 
gaged in indirect trade carried 42 per 
cent. In our trade w.th British Hon- 
duras ships flying the American flag 
carried 17 per cent only of the cargo 
and British ships 30 per cent, the re- 
maining 53 per cent being carried by 
foreign vessels operating in -indirect 
trade. 

In summarizing our total trade with 
British possessions in the Western 
Hemisphere which exceeds 21,000,000 
cargo tons, it is noted that American 
and British {ag vessels handle approxi- 
mately the same percentage of the total 
cargo tonnage, each carrying less than 
45 per cent of the total in direct trade, 
while more than 10 per cent was carried 
in indirect trade by vessels of other 
nations. 

British Transport 69 Per Cent 

The 1928 trade with Great Britain 

mt that is England, Scotland, Ire- 
ce and Wales, included approximately 
1,600,000 tons of imports and 8,000,000 
tons of exports. Of this import only 200,- 
000 tons were, carried by American ves- 
sels, while British ships brought in more 
than 1,000,000 tons and vessels of other 
nations operating in indirect trade ear- 
ried 250,000 tons. Expressed in percent- 
ages American vessels carried 14 per 
cent, British vessels 69 per cent and ves- 
sels of other nations 17 per cent. In 
the export trade American vessels car- 
tied 1,800,000 tons, or 22 per cent, British 
vessels 5,200,000 tons, or 65 per cent, 
and other flag vessels 1,100,000. tons, or 
13 per cent of the total export tonnage. 
The distribution of the total trade, im- 

rts and exports combined, was Amer- 
ican vessels 21 per cent, British vessels 
65 per cent, and other foreign vessels 
engaged in indirect trade 14 per cent, 
The carriers participating in this in- 
direct trade included Norwegian, Danish, 
Swedish, Japanese, German, Dutch, Ital- 
ian, French, Belgian, Spanish and Greek 
vessels, 

Nothwithstanding the fact that Amer- 
ican products constituted 85 per cent of 
the cargo tonnage moved in this trade 
as against 15 per cent contributed by the 
British Isles, British vessels brought in 
69 per cent of the products they sold to 
the United States and carried out 65 per 
om of the American products sold to 
them, 


























tric Co. and the Southern Sierras Power 
Co., and particularly on behalf. of the 
consumers served by said companies, re- 
spectfully files this protest against the 
tentative allocation and proposal with 
reference to Boulder Dam power made by 
you under date of Oct. 21, 1929. 

The grounds of this protest are as 
follows: 

1,—The division of power suggested is 
inequitable and unfair to the customers 
of the public utility companies and con- 
trary. to the public interest, which public 
interest is under the Boulder Dam act 
the controlling consideration in the allo- 
cation of Boulder Dam power. 

2.—While these companies are entirely 
in accord with the plan to make avail- 
able to the metropolitan water district 
all the power needed by such district for 
pumping water into the Colorado River 
aqueduct, they’ most earnestly protest 
the plan to make the metropolitan water 
district a direct and principal contractor 
for this power. 

The metropolitan water district can be 
thoroughly and adequately protected as 
to its needs for power for pumping water 
into the Colorado River aqueduct 
_— a provision in the contracts with 
the Government giving the district a 
drawback right as al when its need 
for power arises. To give the district 
a direct allocation and contract for either 
a definite or indefinite amount of power 
will inevitably result in the district ex- 
panding its activities to include power 
distribution to its particular cities as is 
evidenced by the resolution passed at the 
last meeting of its board of directors. 

3.—The proposal to have the price re- 
adjusted upward or downward at the 
time of*completion of the dam is un- 
acceptable, because of the serious ob- 
stacle to financing the necessary ex- 
penditures for power machinery and 
transmission lines, in the face of the 
possibility of a greatly increased price 
for power. 


Understanding of Terms 
Of Agreement Stated 


It is our understanding that the pro- 
posal of Oct. 21, 1929, contemplates that 
the board of control mentioned therein 
will be actually in charge of the opera- 
tion of the power plant and that this 
board will employ the plant manager and 
employes who will-run the plant. 

It-is also our understanding that if a 
contract is entered into with the South- 
ern California Edison Co., that contract 
is to be made directly with the Secre- 
tary of the Interior and that the use 
of the term “subcontracts” in the pro- 
posal did not refer to such contract. In 
other words, it is our understanding that 
the contract with the Southern Cali- 
fornia Edison Co. if made will be on a 
parity with the contract to be made with 
the city of Los Angeles if any such con- 
tract is so made. 

We have already, in our brief dated 
Sept. 25, 1929, set forth in detail the 
reasons why the Boulder Dam act re- 
quires a fair and equitable distribution 
of Boulder Dam power amongst all of 
the various agencies applying therefor. 
We understand it is now agreed by the 
attorneys for the Interior Department 
that the preference to municipalities is 
conditional upon a finding by the Secre- 
tary of the Interior that the plans of the 
municipalities for the utilization of the 
power in question are equally well 
adapted to utilizing such. power in the 
public interest. 

We understand that it is further 
agreed that the public interest involved 
is the interest of the entire public in 
the territory tributary to the Boulder 
Dam project. Neither is it disputed that 
it was represented to the Congress of 
the United States by the authors of this 
legislation in_their official reports upon 
the Boulder Dam bill made to the Con- 
gress that: 

“The bill contemplates that the power 
will be fairly and equitably distributed 
amongst the various agencies applying 
therefor, thus insuring the widest and 
sitet possible distribution of the bene- 

s. 


Conflict Between Groups 


Of Public Agencies 
We wish to again point out that this 


is not a contest between “private power: 


companies” and public agencies, but that 
it is a conflict between two groups of 
public. agencies. The electric utility 
companies are just as-much of a public 
agency as are those other agencies which 
are financed through involuntary sub- 
scriptions under the taxing power. 

The electric utility companies are un- 
der public regulation and control as. to 
their rates, their services, their financing 
and the territory in which thev are per- 
mitted to serve. This public regulation 
is based upon the principle that the bus- 
iness of the electric utilities is “clothed 
with a public interest.” These comnanies 
are obliged to serve all who apply for 
service within their territory and to ex- 
tend this service at rates fixed by a pub- 
lic body. 

The municipal distribution system of 
the city of Los Angeles is not regulated 
or controlled as to its rates or service 
by the railroad commission of California 
as are the utility companies. The mu- 
nicipal distribution system is engaged 
in the same business as are the utility 
companies. / 

The only essential difference between 
these two distributing agencies is that 
the municipal agency is financed by bonds 
voted by the public and which bonds are 
tax free as is the property and income 
of the municipal agency, while the pub- 
lic utility companies are financed by 
voluntaty subscriptions to their stocks 
and bonds and are ‘subject to both State 
and national taxes. The public interest 
is therefore, it is submitted, in no wise 
better served by a municival agency. 

Attention has already been directed to 
the fact that the municipal agencies en- 
gaged in power distribution supply less 
than one-fifth of the total power con- 
sumed whereas the public utility com- 
panies represented, in. this protest sup- 
ply more than four-fifths of the electric 
energy for the population and industries 
in the territory in question. The tenta- 
tive allocation which is here protested 
would. however turn over to these users 
of less than one-fifth of the power in 
southern California almost three-fifths 
of the power available for distribution 
from Boulder Dam. 

This means in terms of kilowatt hours 
that between a billion and a billion and 
a half ‘kilowatt hours which should go 


sige 






’ 
manufacturing centers and other areas 
served by the Ew ong utility companies 
is taken from them and. turned over, to 
the inhabitants of the particular urban 
areas which are served by these munici- 
pal agencies, 


Extensive Business 


| Of Distributing Company 


We again direct attention particularly 
to the fact that in one manufacturing 
district alone outside the city of Las 
Angeles, the Southern California Edi- 
som, Co. supplies a demand for electric 
energy which is in excess of the entire 
demand for all purposes within the city 
of Los Angeles. 

We also ask particular attention to the 
fact that 99 per cent of agricultural 
power—that is, power for pumping wa- 
ter for irrigation purposes—is — 
by the public utility companies. it 
be true that it is and was the purpose 
and object. of the Boulder Dam develop- 
ment to provide not. only for a fair dis- 
tribution of the benefits of the project, 
but also to distribute those benefits with 
a due regard to the public interest, it 
is submitted that it is the rural areas 


and particularly those areas in which the | 


fight against the desert is being made, 
in which an increasing amount of power 
is continually required for pumping wa- 
ter to irrigate lands, which should be 
given special consideration. 

Particularly is this true in that area 
which is farther removed from the coast 
and therefore does not have as ready 
access to other sources of cheap power 
as does a thickly populated area like the 
city of Los Angeles. 

It is our understanding that you have 
no desire to intervene in the controversy 
between those advocating public owner- 
ship and those who believe in the main- 
tenance of the prevailing system of Fae 
vate ownership in the electric utility field 
in southern California. Certainly you 
have no desire to use a great Federal 
project financed by public funds in such 
a@ manner as to stimulate the growth of 
the public ownership movement in south- 
ern California. 

You will understand also that we are 
not asking that you should intervene in 
this controversy on behalf of private 
ownership. With this understanding, 
may we respectfully point out that, in 
view of the fact that the great majority 
of the public will be discriminated against 
by taking over a supply of electricity 
which in equity and fairness should go 
to them; in view of the fact that the 
plans of the municipal agencies for the 
distribution of this power are not as 
well adapted to its utilization in the en- 
tire public interest as are the plans of 
the public utility companies, it must fol- 
low that the only real interest to be 
served by a discrimination in favor of 
the publicly owned agencies is the public 
ownership movement. 


Difficulty of Floating 
Publie Bond Issues 


It has been suggested that the diffi- 
culty of securing public bond issues in a 
sufficiently large amount dictates the 
necessity for Government installation of 
machinery in the power plant at Boulder 
Dam. May we point out in this connec- 
tion that the Southern California Edison 
Company in its application for Boulder 
Dam power, dated Sept. 26, 1929, offered 
to provide, install and operate the neces- 
sary machinery and equipment to distrib- 
ute the power to other agencies on a fair 
and equitable basis at prices determined 
by public bodies. 

If there are obstacles in the way of 
public financing, if it is the desire of 
those who are opposing a fair allocation 
of the public utility companies to see this 
project go ahead as rapidly as possible, 
if the primary object of this project is a 
water supply for the coastal plain and 
flood control for the Imperial Valley, then 
we suggest that the expeditious plan 
which in all respects protects and serves 
the public interest is this plan whereby a 
publicly controlled and regulated utility 
company, which is in the power business 
and is prepared to utilize and take care 
of this power, will supply the necessary 
financing. 

Regardless of the management of the 
agency which is charged witk the distri- 
bution of Boulder Dam power, the public 
will be entirely and erenenly protected 
against any unfair or exorbitant charges 
for such power. In your proposal of Oct. 
21 you provided that a clause shall be in- 
serted in all of the contracts which will 
insure the distribution of the power at 
such a price as in the opinion of the Fed- 
eral Power Commission is fair to all con- 
sumers, 

In addition to this protection, the rail- 
road commission of California has shown 
its ability to protect the consumers of 
that State. A comparison of the prevail- 
ing rates between the public utility com- 
panies and the municipal distribution 
agencies will disclose nothing which indi- 
cates a saving to the public through mu- 
nicipal distribution particularly when 
there is taken into account the fact that 
11 cents out of every $1 collected by the 
public utility interests is paid back to the 
public in the form of taxes, whereas the 
municipal agencies pay no tax and oper- 
ate on tax free money. 

Our reasons for objecting to the direct 
contract for power with the metropoli- 
tan water district are fully set forth in 
the brief of Sept. 25, 1929, and refer- 
ence is hereby made to that brief upon 
that point. e recent developments and 
agitation in the metropolitan water dis- 
trict is evidenced by the resolution which 
is now being urged upon you and is am- 
ply corroborative of the prophecy made 
in our brief. 

It is also certain that the metropolitan 
water district will have all the burden 
that it can possibly stand if it confines 
its expenditures to those required for 
building the Colorado River aqueduct 
and is not required to advance from 
$10,000,000 to $40,000,000 more for 
power house equipment and transmission 
lines, 


Alternative Plans 


For Allocating Power 

Reference is again made to the letter 
of the Southern California Edison Co. 
of July 5, 1929; to our application of 
Sept. 26, 1929, in which the proposal and 
application of that company sets forth 
its plan for handling Boulder Dam 
power. That plan aif proposal is again 
reqpectiuns submitted. 

e challenge a comparison of such 
plan with the alternate plan proposed 
y the representatives of the city of 
Los Angeles with the request that both 
plans be tested solely by the controlling 
consideration which is the public in- 
terest. . 

In conclusion may we repeat the state- 
ment made in our letter to you under 
date of July 5, 1929. The Southern Cal- 
ifornia Edison Company feels a heavy 
responsibility in connection with the 
problem of Boulder Dam power. This 
company is a great public agency inti- 
mately connected withethe industrial and 
economie life of southern California. The 


for distribution amongst the farmers and growth and progress of the company is 
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Water Power’ 


. Senator Oddie Protests Proposals 


To Distribute Power at Boulder Dam 





Legislation Will Be Sought to Protect Interests of Nevada 
In Allocation, He intimates 





Allocation of power from Boulder|a comparatively small amount of Colo- 
Dam, under the system. announced re-|rado River water, but the physical con- 
cently, is “indefensible,” as it would | ditions in southern California, on the 


give California practically the entire 
output, whereas Congress intended that 
the supply should be divided between 
California, Arizona and Nevada, Sena- 
tor Oddie (Rep.), of Nevada, stated in 
a letter to the Secretary of the Interior, 
Ray Lyman Wilbur, made public on 
Nov. 15. Senator Oddie testified along 
similar lines at a hearing 6n power 
allocation protests recently held at the 
Department of the Interior, following 
the receipt of his letter by the Secre- 
tary. 

If it becomes necessary, the Senator 
stated, he will prepare an amendment 
to the Boulder Dam act “to fully pro- 
tect Nevada’s interests.” 

His letter to Secretary Wilbur follows 
in full text: 

My dear Mr. Secretary: The alloca- 
tions of power announced by you on 
Oct. 21, 1929, and the general pro- 
cedure for the disposition of power 
under the Boulder Canyon Dam act are 
so obviously designed in the interests 
of California and at the expense of the 
interests and sovereign rights of the 
State of Nevada, that I desire, on be- 
half of that State, to enter a protest. 


Secretary Is Limited 
On Power Allocations 


The act contains certain fundamental 
principles. and mandatory — provisions 
which limit the Secretary’s discretion in 
making power allocations. Quoting from 
section 5 (ce) of the Boulder Canyon 
Dam act,-“In case of coriflicting applica- 
tions, if any, such conflicts shall be re- 
solved by the said Secretary, after hear- 
ing, with due regard to the public inter- 
est, and in conformity with the policy 
expressed in the Federal water power 
act as to conflicting applications for 
permits and licenses, except that prefer- 
ence to applicants for the use of water 
and appurtenant works and privileges 
necessary for the generation and distri- 
bution of hydroelectric energy, or for 
delivery at the switchboard of a hydro- 
electric plant, shall be given, first, to a 
State for the generation or purchase of 
electric energy for use in the State, and 
the States of Arizona, California, and 
Nevada shall be given equal opportunity 


‘}as such applicants.” 


As the law provides that equal op- 
portunity be given the States of Arizona, 
California, and Nevada, there can be no 
question but that Congress intended that 
primary allocation of power should be 
tendered one-thitd of the total to each 
of the States of Arizona, California, and 
Nevada, and that the sovereignty of 
these States should be recognized before 
a municipality or private power interest. 


Interpretation Asked 
Of Notice Required 


Under the proposal which you have 
made, the interests of the State of Ne- 
vada have been subordinated and made 
subservient to the interests of southern 
California. 

On Oct. 29, 1929, I requested you to 
give me an interpretation of the 12 
months’ notice required of the States of 
Nevada and Arizona, ‘and specified in 
your allocation of Oct. 21, 1929, stating 
their desire to withdraw and use Boulder 
Dam power under the allocation of Oct. 


21, 1929. To this you replied on Nov. 1, 


1929, as follows: 


“In providing for such notice consid- 


eration must be given to the rights of 
the primary contractors who assume lia- 
bility for payment of all the power. If 


the primary contractors are agreeable 


to the plan now proposed by certain 
Nevada’ citizens of permitting with- 
drawal of power at any time during the 
life of the primary contract upon 12 
months’ notice, I-should be glad to pro- 
vide accordingly. 

“Before any more defipite statement 
can be made concerning the plan now 
suggested, it seems advisable to ascer- 
tain the views of the proposed primary 
contractors and to consider whether the 
plan suggested is workable. These mat- 
ters will be taken up at the hearing set 
for Nov. 12.” 

The subserviency of Nevada’s inter- 
ests is demonstrated in your reply to 
my request \-hich states that it will be 
necessary for Nevada to obtain permis- 
sion from the primary contractors of 
southern California: to modify the pro- 
visions of recapture. The Boulder Can- 
yon Dam act does not contemplate, and 
Congress never ‘ntended to place Nevada 
in .uch a position of humiliation and 
subserviency to municipalities and pri- 
vate power interests in another State. 


State Has Been Generous 


In Allocating Water 

The State of Nevada, in the formula- 
tion of the provisions of the seven-state 
compact and in the formulation of the 
Boulder Canyon Dam act, has, as. is 
well known, been exceedingly generous 
in the llocation of water in reserving to 
herself only 300,000 acre feet of water 
and allowing 7,200,000 acre feet of water 
to be divided between Arizona and Cali- 
fornia, and the provisions of your power 
allocation, therefore, are received in Ne- 
vada with oe and regret. 

The physical conditions in Nevada pre- 


clude her using at this time more than 


dependent upon the growth and ex- 
pansion of the territory we __serve. 
The management recognizes a trustee- 
ship not only for 120,000 stockholders 
and $350,000,000 of capital, but for the 
inhabitants of southern California, the 
great majority of whom are dependent 
upon the company for their supply of 
electrical energy. We have stood ready 
at all times to cooperate in the distribu- 
tion of Boulder Dam power to the end 
that the public may receive the maxi- 
mum benefits therefrom and that. the 
major objects of the Boulder Dam project 
may be promptly realized. Despite dem- 
agogic statements to the contrary on the 
part of those who would advance the 
cause of public ownership, it will be rec- 
ognized by all fair-minded men that this 
company’s every interest is wrapped up 
in the interest of southern California. 
This company has grown with that ter- 
ritory and that it has served it well 
should be attested by the position of the 
company in the community today. - We 
trust that conditions will not be imposed 
in the allocation of Boulder Dam power 
which will deny to those whom this com- 
pany serves their full share of the bene- 
fits of this project. 
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other hand, make it vitally necessary 
that she have a large amount of this 
water for her very life and growth, On 
the other hand, Nevada will. ultimately 
need a large amount of the power to 
be developed at the dam, California 
does not need all of this power because 
of a surplus amount of power at pres- 
ent developed within the State. 

If the allocations of power which you 
have suggested were put into effect and 
under the provisions which you have 
stipulated, it would inevitably lead sub- 
stantially to a transfer of the ownership 
of the power to California interests. In 
time this would mean that the California 
interests would eb able to resell. this 
| te to Nevada at a profit and Nevada’s 

evelopment would eb dependent upon the 
repurchase of that power at a greater 
cost. 


Government Land Must 
Be Given Protection 


In the proposed allocation of power, 
the Government has failed to consider 
its obligation to administer its trust as 
custodian of the enormous area of un- 
cogreqateted public domain in Nevada, 
belonging to the Government, which 
amounts to over 53,000,000 acres, or 
about 75 per cent of the area of the 
State, exclusive of the large areas em- 
braced -within the Indian reservations 
and forest reserves. The great unde- 
veloped mineral and agricultural re- 
sources in Nevada on the public domain, 
which are largely dependent upon 
Boulder Canyon Dam power for develop- 
ment, are owned by the Federal Govern- 
ment and should be fully considered and 
protected in the allocation of this power, 
which, under your proposal, is inadequate, 

In case of conflicting applications, such 
as here exist between Navada and Cali- 
fornia, section 5(c) states that such con- 
flicts shall be resolved by the Secretary 
after public heayings, with due regard to 
the public interest. This is unquestion- 
able proof that Congress left no room 
for discretion with the Secretary of the 
Interior in considering the public interest 
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in the allocation of the power to be dee 


veloped at Boulder Canyon Dam, and the — 


public. interest demands that each of 
these three sovereign States receive 
equal shares of the total power to be de- 


veloped. i 

Unless Nevada’s full quota of one- 
third of the power-is conserved for the 
use of the development of the natural 
resources of the State, many of these 
valuable resources will lie, dormant in- 
definitely, which would be a national as 
well as a State liability dnd loss, If, on 
the other hand,, the eucreer? were to 
conserve for Nevada her full quota of 
one-third of the power which would per- 
mit the fullest development of the natu- 
ral resources on the public domain in 
that State, it would constitute a natio 
asset and would enable the State of 
Nevada to reach her highest economic 
development. 


Competition Suggested 
On Sale of Power 


The Secretary of the Interfor, ade- 
quately to safeguard the national inter- 
ests, should submit_the ee to sell 
power developed at Boulder Canyon Dam 
to national competition and on terms 
which are agreeable to the States in- 
volved. Instead of predicating his de- 
cision, as the secretary has done, largely 
on the alleged demands of the municipali- 
ties and power interests of southern Cali- 
fornia only, he should have predicated 
his decision on the broad national in- 
terests involved and have given con- 
sideration, first, after the Federal in- 
terests, to thep rimary interests of the 
sovereign’ States involved. 

In effect it would seem that under the 
allocations made by the Secretary of the 
Interior on Oct. 21, 1929, in which an 
allocation of 100 per cent of the power 
to be developed at Boulder Canyon dam 
is to be allocated to the State of Cali- 
fornia, that those interests are receiving 
the almost exclusive power benefits of 
the Government’s investment of capital 
at the lowest rates of interest, for the 
construction of the dam and the power 
plant. As a matter of public policy, this 
method of procedure is indefensible. 

Since the Government is advancing the 
capital, it should consider first its own 
chligstions to develop the natural re- 
sources on its public domain tributary 
to this power development, and Congress, 
in providing that the power requirements 
of the States of Nevada, Arizona, and 
California should first be considered, and 
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Review Is Sought 
‘In Decision Made 
On Demand Notes 


Supreme Court Is Petitioned 
To Rule on Alleged Pref- 
erence Given to Creditors 
Of Bankrupt 


The Supreme Court of the United 


States, in a petition for a writ of cer- 
tiorari just filed, has been requested to 
review the decision of the Circuit Court 
of Appeals for the Third Circuit in a 
case arising out of the bankruptcy of 
Frank C. McCowan, a stock broker and 
member of the Philadelphia Stock Ex- 
change. 

In the petition seeking review it is,ex- 
plained that the bankrupt had beeh a 
customer of the Philadelphia-Girard Na- 
tional Bank. the respondent named in the 
petition, for a long time prior to insol- 
vency and had delivered to it his five de- 
mand notes with collateral attached. 


Four of these notes were payable to 
the payee bank and contained a provision 
that they became instantly due and pay- 
able upon the maker’s insolvency, assign- 
ment for creditors or bankruptcy, it is 
explained. They also gave the payee a 
general continuing lien on all collateral 
and other property of the maker in the 
payee’s possession to secure the payment 
of any past or future obligations of the 
maker to the payee. A transferee clavse | 
giving any transferee all the powers and | 
rights theretofore given the payee is| 
also included. 


Notes Were Assigned 


These five notes, the petition continues, | 
were assigned and transferred for value} 
by the respondent bank to its correspond- 
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Individual Debits 


Preferred Credits 


President Seeks Aid of Business Men 
In Movement to Stabilize Industry 


Duluth, Minn., chairman of the board of 
directors of the Chamber of Commerce 
of the United States. Others with whom 
he has been in touch on the sub- 
ject, it was said, nave been Owen D. 
‘Young, chairman of the board of the 
General Electric Co. and Thomas W. La- 
mont, of J. P. Morgan & Co. of New 
York. : 

President Hoover, in announcing that 
he would call the conference, explained 
its specific purpose as follows: 

“The mext practical step is the organ- 
lizing and coordinating of a forward 
|movement of business through the re- 
vival of construction activities, the stimu- 
lation of exports and of other legitimate 
|business expansion, especially to take 
jsuch action in concert with the use of 
lour new powers to assist agriculture. 
| President Hoover also disclosed that 
the preliminary conference would under- 
take not only to stimulate the construc- 
tion of public works by. the Federal Gov- 
ernment and the governments of States 
and municipalities, but to induce those 
engaged in public utility, shipping and 
railroad enterprises to divert into new 
construction part of the capital which 
he said had been diverted into the se- 
curity market with consequent lagging 
in the construction industry. 

The conference of leaders of industry, 
commerce and finance with Federal of- 


jficials called by President Hoover to 
|stabilize the general business situation 


will not. involve a dictatorial program by 
the Administration. 
This was confidently stated by officials 





ent banks, who thereupon became the 
owners thereof. On Jan. 25, 1927, the! 
bankrupt became insolvent and made an | 
assignment for the benefit of creditors | 
under the Pennsylvania law. | 

The notes and collateral were then re- 
transferred by the correspondent banks | 
to peepee, the petition adds, with 
full kr®wledge of the insolvency and as- | 
signment for creditors. The collateral | 
was sold and the proceeds of the sale 
were appropriated not only to the five | 
notes here involved, but also an appro- | 
priation to the payment of other pre-| 
existing notes of the maker held by the | 
respondent. | 

An adjudication in bankruptcy fol- 
lowed, the brief points out, and the trus- | 
tée filed a bill in equity against the re- 
spondent, praying for an accounting of 
the collateral so illegally converted. The 
respondent’s nfotion to dismiss the bill 
was sustained and the Circuit Court of | 
Appeals upheld this action. 


Contention of Petitioners 

It is the contention of the petitioners, 
the brief points out, that there was no 
right in the payee to apply the surplus 
collateral to other debts after knowledge 
of the maker’s insolvency and assign- 
ment for creditors. Such conduct 
amounted to a preference forbidden by 
equity irrespective of statutes, it is 
argued. 

Under ‘the Pennsylvania statutes and 
cases, the petition contends, an _assign- 
ment for the benefit of creditors creates 
a trust, the assets coming under the con- 
trol of the court, and the rights of cred- 
itors becoming instantly fixed mot sub- 
ject to change. 

This samte adjudication in bankruptcy 
gave rise to a decision on Nov. 7, by the 
Circuit Court of Appeals for the Third 
Circuit that certain rules of the Phila- 
delphia stock exchange which purported 
to give to the member-creditors a pref- 
ernce over general creditors of any sums 
remaining after the sale of collateral se- 
curity held by a member to secure the 
payment by the insolvent of certain 
loans made to him, were invalid as be- 
ing in conflict with the general purposes 
of the national bankruptcy act. (IV 
U.S. Daily 2288.) 


| 
| 





Increase in Net Income 
Shown by Western Union 


The. net income of the Western Union | 
Telegraph Company for September, 1929, | 
was $1,283,560, according to figures just | 
made public by the Interstate Commerce | 
Commission. The detailed figures made | 
public by the Commission follows: 
September: 1929 1928 

Gross revenues .. $12,293,802 $11,612,717 

Net oper. rev. .... 2,231,457 2,290,037 

Net income ...... 1,283,506 1,398,833 
Nine months: 

Gross revenues ... 

Net oper. rev. 

Net income 


109,002,754 
19,533,116 
11,579,699 


100,705,722 
19,274,937 
11,277,525 


Daily Decisions 
of the 


Accounting Office 


The Comptroller General of the 
United States, as head of the Gen- 
eral Accounting Office, must approve 
of all cxpenditures by Government 
agencies before such expenditures 
finally become closed transactions. 
Interpretation of the laws is neces- 
sary therefore, in many instances. 
The latest decisions with respect to, 
expenditures made by the Comp- 
troler General follow: 
A-29142. Contracts—Veterans’ Bureau— 

Laundry Service—Evidence of Performance | 
and Delivery—Stale Claims. Im the ab- 
sence of signed delivery receipts or other 
evidence that laundry services have been 
performed as alleged, affidavits of former 
Government employes based om memory 
alone are not sufficient to establish a claim 
where the Government's records which 
might have shown whether or not such serv- 
xecs were rendered have been destroyed 
during the period of approximately one and 
one-half years’ delay by the contractor ip 
submitting his claim. (Nov. 14, 1929.) 
A-29145. (S) Traveling Expenses—Steam- 
ship Accommodations, On trans-Atlantic 
vessels on which the highest class of ac- 
commodations are designated as “eabin- 
class,” all cabin-class rates are “first-class 
rates” within the meaning of the Standard- 
ized Travel Regulations and the traveler 
is ordinarily limited to the minimum cabin- 
class rates upon. such vessels. (Nov. 14, 


1929.) 
(S) Postal Service—Telephone 





A-29151. 
Service to Notify Rural Addressees of Spe- 
cial Delivery Matter. Neither the appro- 
priation “Miscellaneous Items, First and 
Second-class Post Offices,” nor any other 
appropriation for the postal service, is 
available for telephone charges, not to ex- 
ceed amount of special delivery’ fee in any 
ease, where such service is necessary to no- 
tify addressees, living outside special de- 
livery limits, of the receipt of special de- 
livery matter. (Nov, 11, 1929.) 


| might 


| ference will consider a 


of the Department of Commerce who 
have been associated with the President 
in similar conferences summoned to meet 
extraordinary economic situations which 
followed the war. It was pointed out 
that Mr. Hoover has never believed that 
the Government should go beyond setting 
up necessary facilities and otherwise | 
assisting business to help itself. 


Business Executives 


To Meet in Council 

Moreover, it was stated, the forthcom- 
ing conference is not as likely to feature 
the so-called experts as much as it will 
assemble in council men of recognized 


|standing who are in authoritative posi- 


tions to put -into effect amy program of 
stabilization which may be evolved at 
the conference. 

Unlike the unemployment conference 
held in 1921, the conference now in pros- 
pect is not being called to meet an emer- 


| gency situation so much as it is being 


convened to head off an emergency. The 
unemployment conference of 1921, it 


| was pointed out, did not meet for several 


months after it was generally admitted 
that the country faced a serious unem- 
ployment problem. ; i 

While officials concede certain tempo- 
rarily unhealthy conditions affecting the 
industry and commerce of the country 
in consequence of the recent uncontrolled 
situation in the securities market, they 
insist that there is nothing fundamen- 
tally unsound with the economic position 
of the country. The work before, the 
Presidemt’s conference, therefore, be-~ 
comes one of stabilization and selective 
stimulation rather than one of correction 
or rehabilitation, they said. 

It is declared that, while there are some 
current indications of industrial and 
commercial recessions in consequence of 
the stock market situation, this may_ be 
atrtributed more to apprehension origi- 
nating from psychological forces than to 
any evidence developing among the rec- 
ognized business indicators. For exam- 
ple, while the automobile industry is said 
to be in a manifestly nervous state of 
mind and there have been some evidences 
of weakness in steel, at the same time the 
latest information available indicates 
that inventories are generally low and 
that forward orders are strong. More- 
over, the situation has not yet developed 
anything approximating or promising an 
unemployment problem. 





Stimulation of Activity 
In Steel Industry 


The principal task before the Presi- 
dent’s conferente, it is stated, is that 


jof preventing an unwarranted lack of 


contidence in the business future which 
lead to cancellations of orders 
and other similar curtailments which 
would doubtless lead to a general busi- 
ness depression.: Officials can see noth- 
ing in the business future which justi- 
fies a general curtailment of business 
and it is from this premise that the 
forthcoming White House conference 


| will proceed. 


It is regarded as likely that the con- 
sLimulation of the 

steel industry and the vast association of 
allied constructional industries through 
opening up acunsiderable reserve of both 
public and private building projects, 
which have becn more retarded through 


enterprise, The decision as to whether 
this stimulation can be applied, and how 
it cam be applied, it was emphasized, 
will net be a matter of *‘orders from on 
high” but will rest with the conference 
of business leaders themselves. | 

The men who will participate, it was 
added, however, will not only have the 
authority in behalf of their respective 
business connections to make the deci- 
sion but further to take such steps as 
may be necessary to put the program 
into practical effect. 

The President, who iin the past has 
manifested a special interest in the pro- 
ductive aspect of business, realizes that 
in the present situation there is a vital 
relationship between production and 
the financial machinery of the country. 
For that reason the conference will 
include men whose’ influence Over 
finance will be ample to supply cash 
and credit adequate to sustain any pro- 
gram of production and distribution 
that may be approved by the confer- 
ence. 

Following his usual practice, it is 
stated, the President has been assem- 
bling for some time facts bearing upon 
the general business situation which do 
not always appear in the latest sta- 
tistics available through regular gov- 
ernmental channels. Moreover, aside 
from facts and figures, he has been in- 
terested jin appraising the public re- 
action to the recent adverse conditions 
in the security market. In other words, 
he has been endeavoring to evaluate the 
public state of mind as a factor in the 
business situation. e 

Within a few hours after the reports 


| 
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Plans to Call Conference of Leaders to Devise Means of 
Stimulating Activities Are Completed 


{Continued from Page 1.] 


of ‘various governmental investigators 
on different aspects of the situation had 
been presented: to the White House the 
President had announced his decision 
to call the conference. . 

The part the President and his Ad- 

ministration associates will play in the 
forthcoming conference, it was empha- 
sized, will be almost wholly one of re- 
porting facts, providing machinery for 
keeping information. current about cer- 
tain outstanding aspects of the situa- 
tion, and otherwise facilitating the pro- 
gram to be agreed upon by the confer- 
ence. 
’ Migration of people from the farms to 
the cities might possibly be one of the 
questions in which agriculture is _con- 
cerned to be discussed at the President’s 
conference, it was ‘stated orally, Nov. 16, 
in the office of the Secretary of Agri- 
culture. J 

This is becoming an increasingly large 
problem recently, it was explained, due 
to the fact that for several years the 
influx from the farms to the cities has 
outbalanced the migrations from cities 
to farms. Such a trend, it was pointed 
out, is not of much* benefit as far as 
reducing agricultural surpluses is con- 
cerned, since the farms abandoned are 
those that were not producing much. 

No communication, it was stated, has 
been received from the White House 
executive offices at the Department of 
Agriculture in regard to the conference, 
It is presumed that the matter may be 
taken up directly with the Secretary of 
Agriculture, Arthur’ M. Hyde, who is 
now out of the city. 


Banks Are Advised 
To Reduce Thier Loan 


posed for Borrowers by 
Minnesota Commission 


[Continued from Page 1.} 


directors, who actually direct, we usually 
find a good bank. Many directors are 
not familiar with the details of bank- 
ing, but they are usually good on cred- 
its, and that is the most important part 
of their work. 

Many directors will not take the ini- 
tiative and be active in the management 
ofthe bank, but if the active officers in- 
vite them to do so, they will usually re- 
spond, 

The officers should tmsist on_ board 
meetings at least,monthly. They should 
use the form “Monthly Report of Active 
Officers to Directors,” so that the direc- 
tors can see at a glance the condition of 
the bank and make comparisons with 
former reports. 

The discount committee and also the 
whole board should be consulted freely 
before new large loans are made and 
before large. criticized notes are re- 
newed. They should be asked to assist 
in appraisals of real estate loans. They 
should be made to. feel that nothing is 
being kept from them and that much is 


‘| expected of them. 


If all officers adopt this policy, some 
of them at least, who think their direc- 
tors know little about: banking, will be 
surprised at the results. 

The president of one of the large 
country banks in Minnesota told of his 
experience when he was young and first 
assumed the management of a bank. He 
thought he was supposed to know more 
about credit than the directors. If a 
loan he made was criticized by some 


member of the board, he took it as al’ 


direct criticism of himself, and would 
say, “If that loan is not paid, I will pay 
:” 

One member of the board would al- 
ways say, “Make a note of that in the 
minutes.” , 

After paying a: number of such loans 
himself, he decided that the members of 
the board did know something about 
credit, and he is now consulting them 
freely before loans are made. 

Officers will also sleep better if they 
share the resnonsibility of making loans 
with the directors,. You want all the 
information possible before loans are 
made and many minds are always bet- 
ter than one. 

If time permitted me, I could give 
numerous cases where the board did not 
properly perform its duties under a 
cashier who did not ask for help, and 
later this same board took a very active 
part in the managenrent of the bank, 
because the new cashier wanted and in- 
sisted on their help. It is always de- 
sirable to have a real board of directors 
in the bank and from our experience in 
the department, the usefulness of the 





Periodical Pa ymen ts Pro-| banks in leading cities for the week end- 


jing Nov. 13, and made public by the 


Foreign Exchange 


New York, Nov. 16.—The Federal Reserve 
Bank of New York .today certified to the 
Secretary pf the ‘Treasury the following: 

In pursuance of the provisions of section 
522 of the tariff act-of 1922, dealing with 
the conversion of. foreign currency for the 
purpose of the assessment and collection 
of. duties upon merchandise imported into 
the United States, we have ascertained and 
hereby certify to you that the buying rates 
in the New York Market at noon today for 
cable transfers payable in the foreign cur- 
rencies are as shown below: 
Austria (schilling) 
Belgium. (belga) 

Bulgaria (lev) 
Czechoslovakia (krone) 
Denmark (krone) 
England (pound sterling) 
Finland (markka) 
France (franc) 
Germany (reichsmark) 
Greece (drachma) 
Holland (guilder) 
Hungary (pengo) 
Italy (lira) 

Norway (krone) 
Poland (zloty) 
Portugal (escudo) 


14.0533 
13.9828 
00.7217 





Rumania (leu) 

Spain (peseta) 

Sweden (krona) 
Switzerland (franc) 
Yugoslavia (dinar) 
China (Chefoo tael) 
China (Hankow tael) 
China (Shanghai tael) 
China: (Tientsin ie) 
China (Hong Kong dollar) 
China (Mexican dollar) 
China (Tientsin or Peiyang dollar) 
China (Yuan dollar) 
India (rupee) , 

Japan (yen) 

Singapore (S. S. dollar) 
Canada (dollar) 

Cuba _ (peso) 

Mexico (peso) 
Newfoundland (dollar) 
Argentina (peso gold) 
Brazil (milreis) adewss 
Chile (peso) 
Uruguay (peso) 
Colombia (peso) - 


97.8255 
99.9610 
47.9150 
97.5625 
93.8544 | 
11.7245 | 
12.0708 
97.2310 | 
96.3900 | 


DuPont Petition for Refund | 
To Be Heard in Virgini 


Individual. Debits Decrease 
In Leading Cities for Week 


Debits to individual. accounts, as re- 
ported to the Federal Reserve. Board by 


Board Nov. 16, aggregated $21,831,000,- 
000 or 11 per cent below. the total re- 
ported for the preceding week, which 
included but five business days in some 
of the reporting centers, and 25 per cent 
above the total reported for the corre- 
sponding week of last year. 

Aggregate debits for 141 centers for 
which figures. have been published weekly 
since January 1919 amounted to $20,909,- 
000,000, as compared with $23,579,000,- 
000 for the preceding week and $16,632,- 
000,000 for the week ending Nov. 14 of 
last year. 


la} 


State of Virginia: 
Richmond, Noy. 16. 
A petition of the duPont Rayon Com- 
pany claiming that the firm:‘paid $5,000 
in excess of .the fee required by. law 
when it obtained its certificate to do 
business in- Virginia, has Leen set for 
hearing‘ Dec. 18 by the State corpora- 
tion commission, it was announced 
Nov. 16. 
The petition also asserts that $50 too 


. much was paid in registraiion fees for 


1928 and 1929. 

Secretary of the Commission Richard 
T. Wilson has received a communication 
intimating that Ahe Colgate-Palmolive- 
Peet Company, a. Delaware corporation, 
may join with the DuPont Rayon Com- 
pany in the petition. 


Purchasing Power 
Of Dollar Increased 


[Continued from Page $.] 
Donnelly explained, that the promoter 
was familiar with the laws of this coun- 
try and knows that remittances made in 
pursuance of such a scheme: may with 
impunity be appropriated to the pro- 
moter’s own use without making return 
therefor.” 

In denying the use of the mails to 
the promoter the solicitor made public 
his recommendation in the case, which 
follows in full text: 

The laws of the United States prohibit 
the transportation and sale of intoxicat- 
ing liquors. Under these laws delivery 
of intoxicants may not be made as repre- 
sented. Persons who remit the solicited 
fee to the above named promoter will not 
receive the contraband ordered, as rep- 
resented, but will be defrauded of the 
amount thus remitted to a foreign 
country. 


It is apparent that the promoter is 
familiar with the laws of this country 
and knows that remittances made in pur- 
suance of such a scheme may with im- 


board depends largely on the active of- | punity be’ appropriated to the promoter’s 
the diversion of money into speculative ficers. 


An excessive amount of so-called 
frozen and capital loans has closed many 
banks, not only because they were unable 
to keep up their reserve, but also. be- 
cause such assets too often develop into 
losses. We all know that the banks’ as- 
sets must be more liquid than many of 
them have been in the past. 

The department has adopted the defi- 
nite policy of trying to get the banks, 
which still have old capital and frozen 
loans, to insist on periodical payments. 
Many borrowers are assigning part of 
their creamery checks or part of their 
salaries, etc., to apply on such loans. 

Besides }elping the banks to at least 
reduce such loans, this practice is doing a 
real kindness to the borrowers, as many 
of them will never accumulate enough to 
make large payments at one time, 

We strongly recommend that this pra¢- 
tice of amortizing loans be more gen- 
erally adopted by bankers in connection 
with new, as well as o!d loans. : 


Federal Funds Available 
For Montana Highways 


State of Montana: 
Helena, Noy. 16. 

Highway money from Federal sources, 
now available to Montana, totals $2,- 
399,275, the highway commission an- 
nounced announced Nov. 16. This must 
be duplicated by State money before 
it can be expended. 

The road work under construction in 
the State now totals $6,669,736 in cost 
and projects approved but not yet under 
contract total $1,629,402, on estimate, 


| 
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own use without making return therefor. 


The evidence before me shows, and I 
so find, that this is a scheme for obtain- 
ing money through the mails by. means 
of false and fraudulent. pretenses, rep- 
resentations and promises, 


I therefore recommend that a fraud 
order be issued against E. G. Wourgth 
at Montreal, Quebec, Canada. 


Who Will Make 
MORE PROFIT 


For You! 


You, Mr. President, or you, Mr. 
Chairman of the Board, have a fine 
product—a good market. But yet 
you are not making satisfactory 
profits. Perhaps we can get to- 
gether to our mutual advantage. 
Two and a half years ago I took 
charge of a manufacturing busi- 
ness that was in the red. Today, 
it is making money—lots of it— 
but I am not happy.’ I am looking 
for a new connection into whieh | 
can pour my experience, my ability 
and my enthusiasm. I am a Cornell 
graduate—-40 years old—a Protest- 
ant—a success in whatever I have 
undertaken, I can arrange my 
time for an interview to meet 
yours. Address replies to Box No. 
10, The United States Daily, Wash- 
ington, D. C, 


Trade Commission 
Lists Hearings and 
Practice Meetings 


Final Argument to Be Heard 
In Two Cases Involving 
Alleged Misrepresentation 
Of Products 


Members of the Federal Trade Com- 
mission will’ hear final arguments dur- 
ing the week beginning Nov. 18 in two 
cases involving alleged misrepresenta- 
tion, the Commission announced Nov, 16. 

In addition three trade-practice confer- 
ences and one trial examiner’s. hearing 
will also be held during the week of 
Nov. 18, it was added in the Commis- 
sion’s announcement, which follows in 
full text: 

The Commission’s calendar of public 
hearings and conferences for the week 
of Monday, Nov. 18, is as follows: 

Hearings before Commissioners: 

Final argument in the matter of Enter- 
prise Furniture Factories, of Reading 
and Harrisburg, Pa., finishers and up-| 
holsterers of furniture, before members 
of the Federal Trade Commission, Tues- 
day, Nov. 19, Washington, 10 a. m., 
hearing. room of the Commission. The 
case involves alleged misrepresentations. 
(Docket 1569.) 

Final argument in the matter of Uni- 
versal Lock-Tip Co., and others, of Bos- 
ton, distributors of shoe laces and shoes, 
before members of the Federal Trade 
Commission, Tuesday, Nov. i5, Washing- 
ton, 10 a. m., hearing room of the Com- 
mission. The case involves alleged mis- 
representations. (Docket 1578.) 

Trade practice conferences: 

Solid section window. industry, Mon- 
day, Nov. 18, Washington, 10 a. m., 
Chamber of Commerce of the United 
States; Commissioner Charles H. March 
presiding. Subjects proposed for dis- 
cussion: Publication of prices, : proper 
handling of commodity and engineering 
sales, inducing breach of contract, mis- 
branding and misrepresentation, secret 
rebates, dumping, and making less than 
carload sales at carload prices. : 

Knitted outerwear industry, Thursday, 
Nov. 21, Chicago, 10 a. m., Congress 
Hotel, Commissioner Charles H. March 
presiding. Subjeéts proposed for discus- 
sion: Piracy of. styles, misbranding, 
misrepresentation, price discrimination in 
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United States Treasury Statement 


Comparative analysis of receipts and expenditures at the close 
of business Nov. 14, as made public Nov. 16 


Corresponding 


This month 
$22,367,527.07 
7,957,164.89 
19,778,239.84 


201,000.00 
407,509.06 
1,185,797.93 
318,835.30 


| Receipts 

ee Pe seees $ 

Misc. internal revenue .. 
Foreign obligations— 

PrimeMpes asi ovate 

Interest 

Railroad securities 

All others 

‘Trust fued receipts (re- 
appropriated for in- 

S WEGMIONT) VX kis sae oe wes 

Pyroceecs sale of surplus 
WROMOTY iN 5 oe ow ot 

Panama Canal tolls, etc. 

Other miscellaneous ... 


1,125,963.12 


° 
516,952.86 

1,122, 766.39 

5,741,093.91 


Total ordinary $60,722,850.37 


$ 


58,284,702.75 


Corresponding 
period 
last year 
22,560,908.69 
8,729,723.93 
17,983,686.93 


; - perio 
Fiscal year 1930 fiscal year 1929 
$241,157,857,25 » $230,100,543.19 
648,493,273.12 © 567,619,016.98 
237,118,154.77 223,;611,108.27 


226,000.00 
10,426,868.63 
2,636,306.98 
1,439,910.53 


10,183,528.63 
1,785,085.10 
851,281.99 


164,169,06 
174,014.77 
58,702.01 


19,594,515.94 
4,147,359.26 
11,126,677.64 
75,064,477.60 
$1,251,431,401.62 


22,274,701.59 
3,612,197.45 
9,688,302.57 
71,937,306.43 


$1,131,663,072. 


2,100,980.21 


128,541.46 
1,135,931.52 
5,248,044.17 


—_— 


Excess of expenditures .. $72,023,014.58 $ 
Expenditures 

General expenditures . 
“Interest on public debt 
Refund customs 
Refund internal revenue 
Postal deficiency 
Panama Canal 

Op. in spec. accounts— 
Railrcads 
War Finance Corp. .... 
Shipping Board an 

lien property funds ... 
Adj. service cert. fund 
Civil-service ret’m’t fund 

Invest, of trust funds— 
Govt. life insurance ... 
D. C, teachers’ retirem’t 
Foreign service ret’m’t . 
Gen. R. R. contingent .. 


$108,053,972.93 
9,551,982.92 
631,489.39 
1,983,625.14 
10,000,000.00 
868,419.16 


$ 


1,153,213.91 
$47,433.26 
#235,083.02 
4323,367.88 


997,217.12 
43,652.43 
132,398.43 


Total ordinary 


$132,7 

Sinking fund ......... 

Purchases and ret. from 
foreign repayments . 

Rec. for estate taxes ... 

Forfeitures, gifts, etc. .. 


Total . 


Total expenditures .. 


*The figures for the month include $21 


45,864.95 $115,876,280.81 


57,591,578.06 $205,611,023.52 © $422,679,732.04 


98,693,027.76 
9,728,867.08 
710,819.42 
6,739,716.28 


$843,264,664.30 
228,603,670.22 
7,618,079.31 
40,060,965.52 
35,000,000.00 
5,135,840.60 


$750,185.87 
750,776.25 


$795,123,343.28 
237,590,053,.03 
7 ,442,962.35 
63,436,407.48 
30,000,000.00 
3,067,240,37 


A901,986.23 


261,110.52 


+400,994.13 
43,673.06 
18,322.78 
+1,387,897.54 
4343,610.81 : 
4200,387.70 -20,252,077.45 
19,159,788.68 
231,128.92 
345,226.26 
203,598.34 


19,726,866,.09 
21,889,023.70 
215,652.87 
349,335.80 
170,025.02 
$1,184,400,404.04 


$369,925,800.00 


1,991,900.18 
72,256.41 


111,336.44 
$1,212,420,521.89 


$244,514,950.00 


25,350.00 
58,100.00 
23,503.25 


$244,621,903.25 $369,942,400.00 


$132,745,864.95 $115,876,280.81 $1,457,042,425.14 $1,554,342,804.04 


Receipts and expenditures for June rea 


aching the Treasury,,in July are included. 
3334.85 and for the fiscal year 1930 to date 


$198,386.80 accrued discount on war-savings certificates of matured. series; and fe 


the corresponding periods last year the 


respectively. +Excess of credits (deduct). 
LLL ———_—_—_—_—_— LLL 
delivery basis, guaranteed prices, terms 
of sale, sanctity of contract, arbitration, 
samples, and selling below -cost. 

_ Fruit. and vegetable veneer package 
industry, Friday, Nov.’ 22, Memphis, 10 
a. m., Peabody Hotel, Chairman Edgar 
A. McCulloch presiding. Subjects pro- 
posed for discussion: Secret rebates, 
interference with contracts, misbrand- 
ing, misrepresentation of competitors” 


figures include: $35,915.44. and $316,926.30: 
— 
products, and false and deceptive state- 
ments regarding business policies. 

Trial examiner’s hearing: 


James. Kelley of Providence, R. I., 
Thursday, Nov. 21, New York City, 10 & 
a. m., room 803, 45 Broadway, alleged 
misrepresentation in sale of novelties, 
John W. Addison, trial examiner, Edward 
= Commission’s attorney. (Docket 


30 Million Families Go On 


Kee 30 million families in the United States 
continue to eat, dress and live. They continue to 
buy, consume and advance. 

They continue to do so because they continue 
to work, earn and spend as much, if not more, 
than ever before. 

Employment in the country as a whole is nor- 
mal. People are earning. Buying power is high. 
Business is sound. Earnings are ample for divi- 
dend and interest obligations. In fact, many 
companies are currently announcing increases in 
dividends. 

People are using more electricity and gas, more 
telephones, more automobiles—more of nearly 
everything than ever before. The utility industry 
is exceeding all past records. 


Associated System 
Monthly Electric Output 


je ae ae rh SS. 
pS te te aie ee 


Mil. 
lions 
of 
Kwh, 


250 
240 
230 
220 
210 
200 
190 


160. 


140 


The largest gas and electric output for any Oc- 
tober in the history of the Associated System has 
just been reported, with no retardation in sight. 


Associated Gas and Electric System 


61 Broadway 


NewYork, N.Y. 
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State Finance 


% 


THE UNITED STATES 


‘Taxing Credits 


Kansas Law Taxing Intangible Property 


Is Invalidated as Being Discriminatory 


Uniformity Lacking 
In Rates on Capital 


Statute Found to Violate Fed- 


eral Act Governing 
Levy on Banks 


State of Kansas: 
Topeka. 

The “intangible tax law of Kansas. 
chapter 326, Laws of 1927,-has been held 

y the Supreme Court of Kansas to vio- 
ate the provisions of section 1, article 
11, of the State constitution in that the 
rate of taxation it prescribes is not uni- 
form and equal and that-“it does not 
classify and tax money and credits uni- 

Aformly as a class. 

The provisions of the. statute were 
also held to be in violation of the re- 
quirements of Revised Statutes 5219 of 
the United States. in that they. permit 
and authorize a discrimination in the rate 
of taxation between the stockholders of 
national banks and other corporations 
and individual citizens having moneyed 
capital coming into substantial compe- 
tition. with the business of national 
banks. oth cl ; 

The. State tax commission is filing a 
motion for a rehearing of the case in 
which the statute. was held. invalid, ask- 
ing the court to clarify and modify its 
holding. 


Tax Is Not Uniform 


For Similar Property 


The taxation, as provided by the stat- 
ute, of money and credits -belonging to 
the stockholders of a State bank at $3.50 
‘per $100 is not uniform with the taxation 
of individual citizens and corporations on 
the same kind of property at 5 mills 

n-the dollar, it was held. 

Rrhe suit was. brought ‘by 115 stock- 
iolders of the Fidelity Savings State 
Bank, of Topeka to compel the county 
treasurer and county clerk of Shawnee 
County to accept tender of taxes. upon 
the shares of the bank at the intangible 
tax rate instead of the amount levied 
and. assessed against the bank and its 
stockholders’ computed on the general 
tangible property, or ad valorem, rate. 
By the judgment of the court the county 
officers were ordered to accept the sum 
tendered ahd issue’a receipt therefor in 
full. 

It was held further that the allowance 
of a: deduction from the capital stock 
of: an incorporated ‘mort#age company 
of real estate mortgages that have been 
registered under a State statute is a 
discrimination against the stockholders 
of State and national banks, which are 
not allowed such a deduction. 


D. A. VorAN ET LA. 


v. 
JOHN M. WRIGHT; .CoUNTY “TREASURER, 
ET AL. 
Kansas Supreme Court. 
No. 28817. 

Original proceeding in mandamus. Writ 
allowed. . 

CiLap HAMILTON, DoNALpD A. CAMPBELL, 
and FRANK FLACK, for the plaintiff; 
EUGENE S. QuINTON, for defendants; 
CHESTER STEVENS, ROBERT STONE, 
JAMES A. McCLurRE, RoBERT L. WEBB, 
BERYL R. JOHNSON, ELMER W. ConuM- 
BIA, L. E. GooprRicH and WILLARD 
Brooke, Amici Curiae. 

Opinion of the Court 
Nov. 9, 1929 


HUTCHISON, J.—This is an. original 
proceeding in mandamus brought by D. 
A. Voran, a stockholder in The Fidelity 
Savings State Bank of Topeka for him- 
self and for and on behalf of 114 other 
stockholders in that bank against the 
county treasurer and county clerk of 
Shawnee County to compel them to ac- 
cept and receipt for the tender made 
by the bank of $1,001.68, as and for the 
first half of the taxes of the -bank for 
its stockholders for the year 1928 ‘cal- 
culated upon the intangible property tax 
rate instead of the amount levied and 
assessed against the bank and_its stock- 
holders computed on the general tangible 
property, or ad valorem rate of tax- 
ation, the tender being made and re- 
fus®€d Dec. 19, 1928. 

Plaintiff avers as reasons for the is- 
suance of such writ that certain clauses 
and. provisions of chapter 326 of the 
session laws of 1927 under which the 
tangible property rate was levied and 
assessed against the bank and its stock- 
‘ holders was in violation of the Consti- 

tution of the United States in that it 
was taking property without due proc- 
ess of lawe (Amendment 14, Bill of 
Rights), and in violation of the recent 
amendment to section 1 of article 11 of 
the State constitution if it is to be con- 
strued as denying the bank, the plain- 
tiff and his fellow stockholders of the 
eevee of being taxed at the.intangible 
rate. 


Unjust Discrimination 
Is Alleged to Be Shown 


Plaintiff further avers that there is 
unjust, arbitrary, capricious dnd unrea- 
sonable discrimination under the pro- 
visions of chapter 326, Laws of 1927, 
in that under a recent decision of the 
Federal court national banks and their 
stockholders are relieved from the as- 
sessment under the tangible property 
ate, and also that the act itself re- 

Fieve other moneyed corporations and 
individual citizens engaged in like busi- 
ness as the State bank in which the 
plaintiff is a stockholder from the burden 
of assessment and levy under such rate, 
Plaintiff further avers that on Mar, 1, 

, .1928, more than 97 per cent of the per- 

+ sonal property of The Fidelity State 
ag was invested in intangible securi- 
ties, ’ 

An alternative writ of mandamus was 
issued and the defendants filed answer 
thereto on return day. 

Defendants in their answer admit they 
are the officers as alleged, that plaintiff 
and those for whom he pleads are stock- 
holders as alleged and that the tender 
was made as alleged but deny generally 
all other allegations of the _ petition, 
They especially “deny, that they refused 

“to accept said tender so alleged to have 
been made by the bank in behalf of its 
stockholders, and issue receipt therefor 
upon certain invalid and unconstitutional 
provisions of chaptef 326 of the Session 
Laws of 1927, but did urge and claim 
that the said plaintiff and his fellow 
stockholders were, by virtue of the laws 
of Kansas controlling, to wit: Chapter 
276 of the Session Laws of 1925 under 
legal obligation to pay -the sum of 
$3,021:73, being the half tax claimed and 


‘ : \ 


demaiided ‘upon’ the’ value of ‘said stock 


‘ 


+ 





+ 


computed at the general tangible prop- 
erty rate.” 

Defendants further aver that; the gen- 
eral property tax rate of the city of 
Topeka forthe year 1928 was $3.50 per 
$100. valuation and as such was levied 
and assessed aghinst the plaintiff_ and 
his fellow stockholders in the ‘bank as 
provided by law might be done under the 
amendment to the constitution, article 
11, section 1, and under and pursuant 
to chapter 276, Laws of 1925. 


Assessing Officer Given 


List of Stockholders 


Defendants further aver that the bank 
of which the plaintiff is a stockholder 
furnished the assessing officer under oath 
a list of all the stockholders and the 
number of shares of each and all the 
requirements set forth in chapter 276, 
Laws of 1925, as a basis for the assess- 
ment so made by the assessor, and that 
according to such information so fur- 
nished under said law the correct amount 
of the first half of the taxes for the 
year 1928 was $3,021.73, the amount de- 
manded by these defendants when the 
tender was made and is still demanded 
by them, 

The pleadings make an issue of law, 
no evidence being offered. Chapter 276, 
Laws of 1925, which amended and re- 
pealed R. S. 79-1101, .prescribes the 
method of assessing shares of stock is- 
sued by national and State banks and 
other banking organizations assessing to 
the shares of stock the proportionate 
share of the value of the capital stock, 
surplus, and undivided profits, less cer- 
tain allowance for real estate. 

This is the act under which the assess- 
ment complained of was made. It be- 
came effective Mar. #17, 1925. It pro- 
vided that: “Shares of stock issued by 
national banks and by State banks And 
savings banks, or other banking organ- 
izations, and by loan and trust %ompa- 
niés, located in this State, shall be as- 
sessed to the individual shareholders at 
the place where the particular bank or 
loan. and trust company is located.” — It 
amended and repealed R. S. 79-1101, 
which was section 1 of chapter 306, Laws 
of 1919. « 

The only change made, however, by 
the amendment was thé allowance of 
one-half of the amount of the combined 
capital and surplus, instead of one-third, 
to be deducted from the original gross 
valuation of the shares of stock for real 
estate owned by the bank. The act. of 
1919 in turn was an amendment of chap- 
ter 84, Laws of 1891, and it in turn an 
amendment of chapter 34, Laws of 1876. 
Thé two earlier enactments differ greatly 
in phraseology from the two later ones, 
but they outline the same general method 
of assessing the shares of stock of banks 
and other moneyed institutions engaged 
in the same or similar business. 

These four laws have frequently been 
upheld as constitutional and valid, among 
which decisions ate the following: Nj 
tional Bank ¥V. Fisher, 45 Kats. 726, 
Pac. 482; Dutton v. National Bank, 53 
Kans. 440, 36'Pac. 719; Bank v. Lyman, 
59 Kans. 410, 53 Pac. 125; Bank v. Geary 
County, 102 Kans. 234, 170 Pac. 33; State 
Bank v. State Tax Commission, 114 Kans. 


- 


.267, 217 Pac. 304;, Ranchmen’s Trust €e. 


v. Duncan, 114.Kans, 308, 219 Pac. 523. * 
National Banks 
Not Subject to Levy 


A most exhaustive study and complete 
and_ thorough. discussion of the many 
features involved in the assessment of 
the shares of stock.of banks and loan.and 
investment companies under the statute 
of 1891 was made by Justice Burch in 
the Geary County case above cited. The 
first paragraph of the syllabus is as 
follows: 

“The tax contemplated by section 11236 
of the general statutes of 1915, relating 
to taxation of national banks, State 
banks, and loan or investment companies» 
is a tax on shares of stock in the hands 
of stockholders, and not a tax on capital 
stock or assets, the property of a cor- 
poration.” — ‘ 

Continuing, the opinion points out the 
method of arriving at the true value -of 
the shares of stock and separates the 
deductions allowed from those not. al- 
lowed under the law. It also sets out 
the reason for this law, and the grouping 
of national and State banks and other 
moneyed corporations engaged in like 
business. 

National banks, being governmental 
agencies, would not be subject to a tax 
imposed by the State, and the only way 
to reach such property was by the in- 
direct method sanctioned by act of Con- 
gress. It is argued that the State could 
have taxed the shares of stock in such 
banks without the permission thus 
granted by Congress, but it has been 
granted with requirements and restric- 
tions and this State and all others have 
attempted to comply with the restrictions 
and terms imposed rather than try to 
accomplish the same-in disregard of such 
consent, even if it could: have been so 
done. 

Instead of taxing the national bank 
onthe valuation of its. property, the act 
authorizes the State to tax its share- 
holders on the basis of the true value 
of the shares of stock, but the act pre- 
seribes that such tax. shall not be at a 
greater rate than is assessed upon other 
moneyed capital in the hands of individ- 
ual citizens of the State coming into com- 

etition with the business of national 
anks. 


Legislatures Determine 


Manner and Place of Taxing 

This act is known as section 6219 of 
the Revised Statutes of the United 
States, which was amended in 1923, and 
is as follows; 

“Sec. 5219. The legislature of each 
State may determine and direct, subject 
to the provisions of this section, the 
manner and place of taxing all* the 
shares of national banking associations 
located: within its limits. ‘The several 
States may tax said shares, or include 
dividends. derived therefrom. in the tax- 
able income of an owner or holder 
thereof, or tax the income of such asso- 
ciation, provided the following conditions 
are complied with: . 

“1, (a) The. imposition by said State 
of any one of the above three forms of 
taxation shall pe in lieu of the others, 

“(b) In the’ case of a tax on said 
shares the tax imposed shall not be at a 
greater rate than is assessed upon other 
moneyed capita] in the hands of individ- 
val citizens of ‘such State coming into 
competition with the-business of national 
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| banks: Provided, That bonds, notes or 


other evidence of indebtedness in the 

hands of individual citizens not employed 

or engaged in the banking or investment 

business and representing merely per- 

sonal investments not made in competi- 
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Rehearing Is Sought 


To Amend Decision 


State Supreme Court Asked. to 
Clarify Certain Sections 
Of Opinion 


tion. with such business, shall not be 
deemed moneyeti capital within the 
meaning of this section.” 

Our statute, chapter 276, Laws of 
1925, above quoted, in an attempt to 
literally comply with the provisions - of 
this act of Congress, grouped together 
National banks, State banks, savings 
banks and other banking organizations 
and loan and trust companies, and pro- 
vided for the assessment to be made 
against all the individual shareholders in 
all such organizations. From this group- 
ing of banking institutions whose stock- 
holders are to be assessed. and taxed, 
there has arisen a confusion as to classes 
for taxation, especially under the amend- 
ment to section 1, article 11, of the 
Kansas constitution, which is as fol- 
lows: 

“The legislature shail provide for a 
uniform and equal rate of assessment 
and taxation, except that mineral prod- 
ucts, money, mortgages, notes. and other 
evidence of debt may be classified and 
taxed uniformly as to class as the legis- 
lature shall provide. All property used 
exclusively for State, county,. municipal, 
literary, educational, scientific, religious, 
benevolent and charitable purposes, and 
personal property to the amount of at 
least $200 for each family, shall be ex- 
eo. from taxation.” (Ch. 255, Laws 
1923. ' 


Two Acts Passed 
By Legislature in 1925 


A careful reading of this amendment 
compels the conclusion that the classifi- 
cation therein permitted is of property 
and not of the owners thereof, as _ is 
sometimes urged in connection with our 
grouping of stockholders, of merchants 
and manufacturers, and of others in our 
statutes. An inadvertent expression of 
this kind is found in the opinion in the 
case of Davis-Wellcome Mortgage Co. v. 
Haynes, 119 Kan. 1, 237 Pac. 918, which 
was evidently not so intended and was 
not pertinent or essential to the decision 
therein reached. 


This amendment was adopted in 1924 
and the new part of the section is that 
which permits the classification of min- 
eral products, money, mortgages, notes 
and other evidence of debt, but requires 
that such property be taxed uniformly 
ast class as the legislature may pro- 
vide. 


«At the.1925 session of the legislature 
two’ acts: were passed classifying prop- 

ty for taxation, chapter 273 included 
real estate mortgages enly and imposed 
a registration fee as the only tax to 
which they would be subject. The other 
act, chapter 277, classified money and 
credits and imposed an annual tax 
25 ceats on each $100 of fair cash value 
thereof, and exempted them from all 
other taxation. 


(One ‘section of this act was amended 
by chapter 278, which extended the 
definition. of money and credits, but 
made no other change. Both these acts 
became effective Mar. 7, 1925. Section 
2 of chapter 277 contains the following 
provision: 

“Provided, That nothing in this act 
shall be construed to apply to money 
or credits, as herein defined, belonging 
to persons or to corporations incorpor- 
ated under the laws of this State, the 
taxation of which is otherwise provided 
for by law, or to any national banking 
association, or the stock thereof.” 


It is urged by the defendants that 
there is no conflict between these acts 
as to taxation of money and credits, 
and chapter 276, which was enacted at 
the same session and became effective 
10 days later, but if for any reason 
there should appear to be any con- 
flict, then the act which became effec- 
tive later will repeal the former acts 
| by implication, and chapter 276 would 
be. controlling. We think that where 
different acts affecting the same sub- 
ject matter are enacted’ at the same 
session of the legislature and take ef- 
fect. about the same time, they should 
all be considered together to ascertain 
the real legislative purpose and intent. 


Different Statutes 
Considered Together 


“Laws enacted by the same legisla- 
ture about the same time and concern- 
ing the same subject-matter, being in 
pari materia, are to be taken and con- 
sidered together in order to determine 
the legislative purpose and arrive at the 
true result.” (In re Hall, Petitioner, 38 
Kan. 670, 17 Pac. 649.) See, also, 
Railway Co. v. Railway Commissioners, 
85 Kan. 229, 116 Pac. 896; State ex rel. 
v. City of Lawrence, 98 Kan. 808, 160 
Pac. 217. 


But both these chapters, 277 and 278, 
were repealed and amended at the 1927 
session of “the legislature by chapter 
326, the first and second sections. of 
which are as follows: 


“Section 1. That for the purpose of 
this act the term ‘money’ shall mean and 
include gold and silver coin, United 
States treasury notes, bank notes and 
other forms of currency in common use. 
The term ‘credits’ shall mean and in- 
clude notes, mortgages, foreign stocks, 
bonds, annuities, royalties, contracts 
copyrights, claims secured by deeds and 
every liquidated ¢laim and demand for 
money, shares of stock in building and 
loans associations, other than perma- 
nent stock, or other valuable thing, ex- 
cept notes or obligations secured by 
mortgages on real estate, which mort- 
gages have been recorded in this State, 
and registration fee or tax paid thereon, 
and shares of stock upon which taxes 
are otherwise payable under th: laws 
of this State: Provided, That nothing 
in this act shall be construed»to apply 
to money or credits, as herein defined, 
belonging to persons, : partnerships, as- 
sociations or corporations, the taxation 
of which is otherwise provided for by 
law, or to any national banking asso- 
ciation, or the stock thereof, or to 
moneyed capital in the hands of indi- 
vidual citizens of this State coming into 
competition with the business of na- 
tional banks: Provided, further, That 
bonds, notes or other evidences of in- 
debtedness in the hands of individual 
citizens not employed or engaged in the 
banking, loan or investment. business 
afid’ représenting ‘merely’ personal ‘in- 
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vestments, not made jn competition with 
the business of national banks, shall not 
be deemed such. moneyed capital. 

“Sec. 2. That money and credits as 
hereinbefore defined are hereby. sepa- 
rately classified for taxation. purposes 
and shall hereafter be taxed annually 
at the-rate of 5 mills on the dollar of the 
actual value thereof; and hereafter such 
money and credits shall be excmpt from 
all other taxation.” 


Definite Effort 
To Avoid Interference 

It will be observed in this act as well 
as in chapter 277, Laws 1925, there is a 
definite effort to avoid interfering with 
the provisions of chapter 276 of the Laws 
of 1925, which may be considered as an 
effort to support and sustain the taxing 


provision of chapter 276.. It not only 
provides that nothing in the «act shall 
be construed to apply to money or cred- 
its bélonging to persons, partnerships, 
associations or corporations,. the taxa- 
tion of which is otherwise provided for 
by law, but’also: specifically exempts it 
from bed to national banks and its 
stockholders and individuals whose mon- 
eyed capital comes into competition with 
the business of national banks. 


The special emphasis here exercised, 
to avoid any possible danger of having 
the act construed as general, is quite in 
harmony with the provisions of section 
5219 of the Federal Statutes. It will 
be noted that section 5219 does not exact 
that stockholders of national banks are 
not to pay a greater rate than stock- 
holders in other banking institutions, but 
they are not to pay a greater rate than 
individual citizens whose moneyed capi- 
tal comes into competition with the bus- 
iness of national banks: 


: Our chapter 276 only reaches corpora- 

tions having capital stock. The’ fact 
that it does not cover the whole field 
does not affect its validity. It is all 
right as far as it goes, but a scrupulous 
compliance with its provisions will not 
meet.the ‘full protection exacted for the 
stockholders of national banks. | Indi- 
viduals ‘and partnerships do ‘not issue 
shares of stock, and must therefore be 
otherwise,taxed. Chapter 326 also men- 
tions and exempts corporations, the tax- 
ation of which is otherwise provided for 
by: law. « 

There are several such, the mer- 
chants and manufacturers for instance, 
and those of a general class provided 
for in R. S. 79-310. This last men- 
tioned statute was the one under con- 
sideration in connectién with the mort- 
gage registration att, chapter 273, and 
the intangible taxation act, chapter 277, 
in the case of Davis-Wellcome Mort- 
gage Co. v. Haynes, supra, where it 
was held that an. incorporated mortgage 
company and manufactuy2rs and mer- 
chants were not entitled to the benefits 
of the intangible taxation act. because 
their taxation was otherwise provided 
for by law, viz., R. S. 79-310 and R. S, 
79-1001 to 1007. Chapter -277 was 
upheld as constitutional, but the mort- 
gage company was held to be entitled to 
a deduction from its capital stock of the 
amount it’ had invésted in real estate 
mortgages, by virtue of the mortgage 
registration act.. 


Ad Valorem Rate 
Held to Be Discriminatory 

The case is referred to in the case of 
Central Nat. Bank v. McFarland, . 20 
Fed. (2d) 416, where the Federal court 
held there was an unjust: discrimination 
in applying the ad valorem rate of tax- 


ation to stockholders of the plaintiff 
national bank, -and the intangible and 
mortgage registration rate to others 
whose moneyed capital came in compe- 
tition with the business of the national 
bank. This decision was rendered Feb. 
2, 1927, in the District Court, Kansas, 
First Division, and was later affirmed 
by the Circuit Court of Appeals, Eighth 
Circuit, 26 Fed. (2d Ser.) 890. Tis 
decision which relieves the. stockholders 
of national banks from the obligation 
of paying.the ad valorem ‘rate of tax 
is one of the discriminations plead and 
urged by the plaintiff as unjust, capri- 
cious and unreasonable when the plain- 
tiff and his fellow stockholders are ex- 
pected and required to pay at that rate. 

But defendants contend that this de- 
cision shall not be followed because it 
attempted to construe and determine 
the validity of a State statute, which is 
the special province and duty of the 
State courts, and that Federal courts 
should accept the construction placed 
thereon by the State courts; and, fur. 
ther, that the State courts are not re- 
quired to accept and follow sucf. ruling 
when made prior to any ruling thereon 
by the State courts. 

There is no question but that the 
State courts would have a right to place 
a different construction upon one of its 
own laws than that given it by the Fed- 
eral court, and continue to adhere to 
such construction, but in a matter of 
this character, would that do away with 
the discriminaion of which complaint 
is made? The stockholders of the na- 
tional banks are relieved from the- pay- 
ment of the ad valorem: rate of taxation 
because of: discrimination in violation 
of section 5219, Federal Statutes. 


They would continue to adhere to 
that favorable ruling and, whether right 
or wrong, their failure to pay would 
make a discrimination between them 
and the stockholders of the State banks. 
Besides, the matter determined in the 
Federal court was not wholly the con- 
struction of a State statute, but the ap- 
plication of, its terms to. the require- 
ments of an act of Congress concern- 
ing an instrumentality of the Federal 
Government—a national bank. 

A bill to’enjoin the collection of taxes 
assessed against a national bank and 
against the stockholders on their shares,’ 
on the grounds that the taxation was 
double, that. the stockholders were not 
allowed to: set off debts against the val- 
uation of their shares, and that the board’ 
of equalization illegally increased the 
assessment, raises the Federal question 
of the validity of the tax, under Rev. St. 
U. S. seétion 5219, prescribing the method 
in which national bank shares may be 
taxed. (Sioux Falls Nat, Bank v. Swen- 
son et al,, 48 Fed., 621, syl. 1.) / 

Only a few weeks after this decision 
in the Central National Bank. case was 
handed down. by Judge Pollock, ‘a deci- 
sion was rendered by the Supreme Court, 
of the ‘United States, opinion written 
by Justice Stome,. in the case of First Na- 
tional Bank v, Hartford, 273 U. S, 548, 
on appeal from the Supreme Court of 
Wisconsin, where a similar statute ex- 
empted certain intangible property from 
taxation, but continued to tax shares of! 
bank stock at. the ad valorem rate.. It; 
was there held: / 

“The validity, under Rev, Stats., section, 
5219, of + State tax on national bank 
| saares at a greater rate than that as- 


Changes in Status 
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State Banks 


Changes in thé State bank member- 
ship of the Federal Reserve System dur- 
ing the week ended. Nov. 15 together 
with a list of banks’ to which permission 
was granted during the same period for 
the exercise of trust powers were an- 
nounced Nov. 16 by the Federal Reserve 
Board as follows: 

Consolidated with nonmember: The Aldine 
Trust Company, Philadelphia, Pa., a mem- 
ber, has consolidated with Lancaster Avenue 
Title & Trust Co., Philadelphia, Pa., a non- 
member. : 

Consolidation of State members: The 
Central Savings & Trust Co., Akron, Ohio, 
and the Depositors Savings & Trust. Co., 
Akron, Ohio, both members, have consoli- 
dated under the title of Central Depositors 
Bank & Trust Co., a member. 

Permission granted to exercise trust 
powers: Naugatuck National Bank, Nauga- 
tuck, Conn. (suppleméntal); National Bank 
of Lansdowne, Lansdowne, Pa.; First Na- 
tional Bank & Trust Co., Racine, Wis. (con- 
firmatory); First National Bank & Trust 
Co., Yankton, S. Dak. (supplemental). 


S. L, Cantley, State finance commis- 
sioner for Missouri, on Nov. 13 an- 
nounced banking changes in that State 
as. follows: 

The Bank of Craig, Craig, Mo., a new 
bank, was chartered to take over the 
Farmers and Merchants Bank, of that town, 
with $228,000 resources, and the Heaton 
Bank, of the same place, with $374,000 
resources, 

The Atherton State Bank at Atherton, 
Mo., was absorbed by the Jackson County 
Bank at Independence, which now has re- 
sources of $618,000. 

The Cape Exchange Bank at Cape Girar- 
deau, Mo., was absorbed by the Sturdivant 
Bank at Cape Girardeau, which will now 
have resources of $934,000. 

The Wells-Hine Trust Company, of Savan- 
nah, Mo.,’closed its doors Nov. 13. Resources 
are $529,720. This is the nineteenth, bank in 
Missouri to close.this year. 

George W. Woods, State bank comntis- 
sioner of Nebraska, announced that the 
Farmers State Bank of Overton, Nebr., was 
closed.by its’ own, directors Nev. 12. Re- 
sources were $400,000. > 


sessed. on other moneyed capital de 
pends upon whether or not the moneyed 
capital thus favored is employed in such 
a manner as to bring it into substan- 
tial competition with the business, of na- 
tional banks.” (Syl. par. 2.) 

“The requirement of approximate 
equality in taxation (R. S. sec. 5219) is 
not limited to moneyed capital employed 
in private banking; it applies wherever 
capital, substantial in amount compared 
with the capitalization of national banks, 
is employed in a business, or by private 
investors, in the same sort of transac- 
tions as those in which national banks 
engage and in the same locality in which 
they do business.” (Syl. par 3.) 

“In ‘this case the evidence shows sub- 
stantial competition with national banks 
by untaxed capital in ‘the business of 
making loans and ‘sélling credits and 
also by capital ‘of' private individuals 
who, as investors’of surplus funds, were 
engaged in lending tiofiey at interest on 
real estate mortgages and other evi- 
depces of indebtedness, normal to bank- 
ing.” (Syl. par. 6.) 

On the same day another decision was 
handed down by the Supreme Court of 
the United States in the case of Min- 
nesota v. First National Bank, 273 U. S. 
561, to the same effect, where by statute 
the State of Minnesota assessed the 
shareholders of national banks at 40 
per cent of the full value of the stock, 
but for money and credits only a rate 
of 8 mills. It was held to be discrimi- 
natory and in violation of section 5219. 

See, also, Georgetown Bank v. McFar- 
land, 273 U. S. 568, where, in considera- 
tion of a Kentucky statute, a different 
result was .reached on the evidence that 
was before the court, but the decision in 
the Wisconsin case, above cited, was ap- 
proved. A similar holding was made by 
the same court in: a recent case from 
Montana, Mont. Bank v. Yellowstone 
County, 276 U. S. 499: 


“A substantial discrimination against 
national banks in favor of incorporated 
State banks resulting from taxation of 
national bank shares upon a valuation 
equal to that of the assets of the bank, 
including bonds and like securities of the 
United States, while the shares of the 
State banks are not taxed and the State 
banks themselves are taxed only on the 
value of their assets after excluding 
United States bonds and securities, vio- 


“| lates Rev. Stats., section 5219.” (Syl. 


par. 1.) 

“A systematic and. intentional omis- 
sion to tax a material portion of other 
moneyed capital in the State may render 
invalid a taxation of national bank 
shares, under Rev. St., section 5219, 
equally with a similar omission to tax by 
legislative enactment.” (Hannan sv. 
First Nat. Bank, 269 Fed. 527, syl. 
par. 3.) 


Taxation Intended 
To-Be on Same Footing 

“The former decisions of this court 
do not sustain the proposition that na- 
tional bank shares may be subjected, un- 


der-the authority of the State; to local 
taxation where a very material part, 
relatively, of other moneyed capital in 
the hands of individual citizens within 
the same jurisdiction or taxing district 
is exempted from such taxation. 

“While exact uniformity or equality 
of taxation cannot be expected under 
any system, capital invested in national 
bank:<shares was intended by Congress 
to be placed upon the same footing of 
substantial equality in respect of taxa- 
tion by State authority as the State es- 
tablishes for other moneyed capital in 
the hands of individual citizens, however 
invested, whether in State bank shares 
or otherwise. (Boyer v. Boyer, 118 U. 
S. 689, syl.) (See, also, First National 
Bank v. Anderson, 269 U. S, 341 (Iowa.) 

“The Nebraska revenue law, classify- 
ing property as tangible and nhangi e, 
and providing that shares of stock in 
banks, banking associations and trust 
companies shall be listed at their true 
value and assessed upon the full mill- 
rate levy, while other intangible prop- 
erty, with certain exceptions, is required 
to be listed at its true value and as- 
sessed at 25 per cent of the mill-rate 
levy, is ‘invalid as ‘to national banks, 
because it conflicted with an act of Con- 
gress, as then existing, forbidding States 
te, tax shares of stock in national banks 
at ‘a greater rate than is assessed on 
other moneyed capital, and with national 
banks eliminated is, as to State banks, 
unconstitutional, because it conflicts with 
our State constitution requiring taxes to 
be uniform as to class,” 

(Central National Bank v. Sutherland, 
113 Nebr, 126, syl. par...) 

We are compelled to conclude that the 
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provisions of chapter 326 of the Laws of 
1927 are in violation of the requirements 
of Rev. Stats. 5219 and that it permits 
and authorizes an unjust discrimination 
between the stockholders of national 
banks and other corporations and indi- 
vidual citizens having moneyed capital 
coming into competition with the busi- 
ness of national banks. 

We further conclude that the privilege 
accorded a mortgage company by the rul- 
ing in the case of Davis-Wellcome Mort- 

age Co. v. Haynes, supra, to deduct 
rom its capital stock the real estate- 
mortgages owned by it that had been 
registered under the provisions of chap- 
ter 273, laws of 1925, is a discrimination 
between such mortgage company and the 
stockholders of a State bank, and such 
an unfair and unreasonable discrimination 
as to justify plaintiff stockholders in ob- 
jecting thereto and complaining thereof. 

Plaintiff contends that chapter 326, 
Laws of 1927, is unconstitutional because 
it violates the requirement of section 1, 
article 11, of the eonstitution of Kansas 
in that the kinds of property therein 
classified are not taxed uniformly as to 
class and that some owners of such 
property are deprived and denied the 
benefit of the intangible rate thereunder. 
The old constitutional provision only re- 
quired a uniform and equal rate of as- 
sessment and taxation, and some acts 
were upheld under its requirement when 
different groups of property owners were 
assessed differently in reaching an ad 
valorem basis of actual value. 

And, as before stated herein, there did 
grow up a confusion as to such grouping 
of owners as to business, shareholders 
and corporations with capital stock which 
was tolerated and even sanctioned. But 
no confusion can longer exist since the 
amendment. There can be no classifica- 
tion except that of property, and that 
of the kinds named in the amendment, 
viz., mineral products, money, mortgages, 
notes, and. other evidences of debt. 


Money and Credits 


Put in Classification 

The chapter under consideration only 
attempts to fhclude in the class with 
which it deals, money and credits. If 
under the provisions of this act money 
and credits aré not classified and taxed 
uniformly as to class, if there exists 
any favoritism or discrimination in the 
taxation thereof, the law is unconstitu- 
tional. It should not be difficult to de- 
termine whether or not the rate is “uni- 
form and equal,” and whether or not the 
money and credits are “classified and 
taxed uniformly as to class.” _ 

Judge Brewer expressed the judgment 
of this court in 1884, when the only re- 
quirement was that the rate be uniform 
and equal, that the law taxing cattle 
driven into the State for grazing pur- 
poses after Mar. 1 and before Dec. 1, 
when it did not tax all other property 
coming into the State between those 
dates, was not constitutional. (Graham 
v. Commrs. of Chautauqua Co., 31 Kan. 
473; 2.Pac. 549.) . 

In 1887, it was helt by this court in 
M. & M. Rly. Co. v. Champlin, Treas., 
87 Kans. 682, 16 Pac. 222, that a dis- 
tinction made in the taxation of prop- 
erty in the township belonging to resi- 
dents and nonresidents, was unconsti- 
tutional and void. The same conclusion 
was reached in In re Page 60 Kans. 842, 
58 Pac. 478, concerning an act making 
a distinction for purposes of taxation 
between the property. of licensed and 
nonlicensed insurance companies in the 
State. * Seon 

In Hamilton v. Wilson, 61 Kans. 511, 
59 Pac. 1069, a law taxing judgments 
exempting those secured by mortgage, 
was held invalid. In the case of Wheeler 
v. Weightman, 96 Kans. 50, 149 Pac. 
977, the former mortgage registration 
act was held unconstitutional before the 
constitutional amendment of 1924. The 
following paragraph from the opinion 
in that case forcibly and clearly defines 
equality, and uniformity. a 

“The essentials are that each man in 
city, county, and State is interested in 
maintaining the’ State and local govern- 
ments. The protection which they af- 
ford and the duty to maintain them are 
reciprocal. . The burden of supporting 
them should be borne equally by all, 
and this equality consists in each one 
contributing ia proportion to the amount 
of his property. To this end all prop- 
erty in the State must be listed and 
valued for the purpose of taxation, the 
rate of assessment and taxation to be 
uniform and equal throughout the juris- 
diction levying the tax, The imposition 
of taxes upon selected classes of prop- 
erty to the exclusion of others, con- 
stitute invidious discriminations which 
destroy uniformity.” (p. 58.) 


Further definitions are unnecessary. 
The terms used are not teghnical or pro- 
fessional. They are off common and 
every-day use, 

Is the taxation under chapter 326 of 
money and credits belonging to the 
stockholders of a State bank at $3.50 per 
hundred uniform as to class, when indi- 
vidual citizens and corporations are 
taxed on the same kind of property at 
5 mills on the dollar? There can be but 
one answer, and that answer compels 
the conclusion that \the act is unconsti- 
tutional. This conclusion applies only 
to chapter 326, Laws of 1927, the intan- 
gible taxation act, and not to the mort- 
gage registration act, chapter 273, Laws 
of 1925, nor chapter 276, Laws of 1925. 

It has been impossible to treat in this 
opinion all the points raised and so ably 
presented in the briefs of both parties 
hereto and by the various attorneys who 
so kindly assisted as friends of the court. 
We have purposely omitted the other 
points of discrimination and other ground 
for holding the law unconstitutional, 
which were urged by the piaigtiff. 

We have also purposely refrained from 
extending the opinion to some kindred 
subjects which may be invdlved in other 
similar cases, but strictly speaking, are 
not involved in this. Many good sug- 
gestions were made by a number of at- 
torneys with the evident alternative pur- 
pose of saving the intangible’ law, if 
possible, and, if not, showing how the 
defects therein might be remedied. Now 
since they cannot accomplish the first 
purpose, we hope they may be useful 
and helpful suggestions for remedial 
nqueletion on the subject. 

he judgment of the court is that the 
plaintiff and his fellow stockholders 
should not be required to pay taxes on 
the ad valorem rate but should be al- 
lowed the benefit of the intangible rate, 
and deductions accordingly, and since the 
amount tendered is admitted to be the 
correct amount, calculated on that basis, 
the judgment is in favor of the plain- 
tiff and defendants are ordered and di- 
rected to accept the amount of taxes so 
tendered and issue a receipt therefor in 
full, for the first half of the taxes as- 
sessed against the plaintiff and his fel- 
low stockholders of the Fidelity Savings 
State Bank, of Topeka, Kans., for the 
year 1928. 


Writ allowed. Harvey, J., dissenting. 


State Court Upholds | 
Power of Controller 
Over Defunct Banks 


Authority Under Florida Act’ 


To Appoint Liquidators 
Sustained by Ruling as 
Constitutional 
State of Florida: 
Tallahassee, Nov. 16. 


The provisions of the State banking 
law passed by the 1929 State legislature 


15. 


* 


giving the State controller authority to « 


appoint liquidators for defunct banks 
was declared constitutional. Nov. 13 by 
the State supreme court in an opinion 
prepared by Judge William H. Ellis and 
concurred in by the other members of the 
court. . 


It is the first opinion handed down by ° 


the supreme court concerning acts 
passed by the 1929 legislature, several 
of which are in litigation. 


The case decided today by the supreme “ 


court is one of the most important pend- 
ing before the tribunal, it was stated by 
attorney. It was brought as a test case 
by Fred H. Davis, attorney general: of 
Flori 
of thé Citizens Bank & Trust Company, 
Tampa. 


, against C. L. Knight, liquidator “ 


The attorney general petitioned for a 


writ of quo warranto against Mr. Knight, 
charging that the law permitting him to 
hold the assets of the bank was uncon- 
stitutional. The law was attacked on 
several grounds by the attorney gen- 
eral, among them being that it violated 
the Florida declaration of rights.and the 
Federal and State constitutions. 
Answering the State proceedings, a 
demurrer was filed and the supreme court 
held that under chapter 13576 a. liqui- 
dator is no more a State officer than is 
a receiver and that the legislature has 
police power over banking institutions 
and therefore the right to empower the 


State controller to. name liquidations. or ~ 


receivers for banks taken under his-ju- 
risdiction.* 


Boulder Dam Power 
Division Protested 


By Senator Oddie 


Amendment to Act May Be : 


Asked ‘to Fully Protect 


Nevada’s Interests’ in Al- ° 


location Plans 


[Continued from Page 18.] 


on the basis’ of the equality ofallocation = 


so intended. ’ 

In limiting’ Nevada’s power quota to 
18 per cent of the total power to be de- 
veloped at Boulder Canyon the reason 
stated is that it will be many ‘years. be- 


fore Neyada ,can use her, fyll, quota of & 


one-third of the power specified under 
the act. The metropolitan water district 
at the present time has no immediate 
demand for, the power. Presumably the 
Secréetary’s allocation of one-half of the 


power to the metropolitan water dis- |; 


trict is predicated wholly upon, the .an- 
ticipated need of power for pumping wa- 
ter for the district’s water supply. 
would be many years before the major 
portion of the 50 per cent allocation of 


It 4 


Boulder Canyon dam power would be » 


consumed in pumping in connection with 
the water. supply. 


Nevada Has More Need 
Of Power Development 


There does not appear to be as great’ 


an immediate need for the power to be 


developed at Boulder Canyon Dam in the | 


metropolitan water district and in the 
city of Los Angeles, as there is in Ne- 
vada, and the future prospects for con- 
sumption of power for pumping pur- 
poses are even more remote than those of 
using the power in Nevada for the de- 
velopment of her natural resources and 
future manufacturing business. The 
metropolitan water district is not now 
in the power business. Furthermore,: if 
there is no immediate demand for 
Boulder Canyon Dam power in the metro- 


politan water district and in the city of ° 


Los Angeles, it would seem that the al- 
location of 75 per cent of the power to 
them, suggested by the Secretary, would, 


in effect, create a politico-power organi- ~ 


zation largely at the expense of the de- 
velopment of the Federal and State nat- 
ural resources in Nevada. Any other 


course would not be consistent with. 


sound public policy. 

It is to be hoped that the cénference 
on Nov. 12 will adopt a. course of pro- 
cedure which will make primary alloca- 
tions of one-third of the power to each 
of the States of Nevada, Arizona, and 
California, and provide for competitive 
bidding for the power on'terms and un- 
der provisions, in the formulation of 
which the States inolved will be allowed 
fully to participate. } 

If an agreement to make equitable 

ower allocations as indicated, and un- 
der a method which will fully protect 
the public interest and the inherent sov- 
ereign rights of the State of Nevada 
cannot be ‘adopted, it may become neces 
sary to amend the act. 

I sincerely hope that the conference 
will be able to settle all differences. on 
an equitable basis so that no delays will 


occur in commencing the construction of - 


the dam. If it becomes necessary, I will 
be ready at any time to offer an amend- 


ment to the act to fully protect Nevada’s ° 


interest in the allocation of this power. 


Newspaper Men Protected 
By Act Introduced in Senate 


Senator Capper (Rep.), of Kanbas, 


has introduced’a bill (S. 2110) to ex- i 


— t newspaper men from testifying 
wi 
fidential information, which was re- 
ferred to the Committee on the Judiciary. 
The bill reads in full text: 

That in- proceedings in any court of 


the District of Columbia or before either “© 


House of Congress, or any committee 
thereof, or any joint committee of the 
Congress, no reporter, editor, or pub- 
lisher connected with any newspaper pub- 
lished in the District of Columbia shall 
be compelled to dischose the source of 


respect to sources of certain con- * 


any information, confidential in its na- 
ture, obtained by him for publication in i 


such newspaper. 
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Water 


Transport, Sanitation 


and Lake Diversion . . . 


Proposed Project to Enlarge Chicago Drainage 
Canal for Navigation Purposes Is Criticized by 
Attorney General of Ohio 


By GILBERT BETTMAN 


Attorney General, State of Ohio 


RESOLUTION was passed at St. 
Louis, Nov. 12, by the Mississippi 
Valley Association, calling upon 
Congress to establish a waterway be- 
tween the Great Lakes and the Missis- 
sippi. The resolution said in part: 
“The connection between this system 
and the Great Lakes system which is 
the most successful inland waterway in 
the world, should be made by the -im- 
provement of the Illinois and Des- 
plaines rivers and the sanitary canal 
from Chicago to the Mississippi River 
as a Federal project and an essential 
link in the unification of our inland 
waterways. 
“To this end diversion of water from 
the Great Lakes is essential and com- 


~ pensating works to provide maximum 


depths in the interlake channels should 
be provided.” 


* 


While of course all citizens of the 
United States should be in favor of the 
development of inland waterways, that 
project should not be permitted to be 
a smoke screen to permit Chicago to 
continue its illegal diversion of lake wa- 
ter for its sewage disposal purposes. 

The Supreme Court of the United 
States has now decided that any diver- 
sion of water by Chicago for sanitary 
purposes is illegal, and has referred 
to Charles Evans Hughes, as spec:al 
master, the preparation of a final de- 
cree in the lake levels litigation, which 
will determine within what time all di- 
version at Chicago for sanitary pur- 
poses must cease. 

My fear is that, Chicago, seeing the 


o 


loss of its case in the courts, now is 
trying to accomplish indirectly behind 
the smoke screen of the Great Lakes- 
Mississippi water projects what it 
couldn’t do directly; that is, continue 
diversion for rr purposes. 


The Panama Canal, which carries 
part of the commerce of the world, I 
am informed, uses only 500 cubic feet 
of water per.second for lockage pur- 
poses. Chicago, through its drainage 
canal, is diverting 10,000 cubic feet per 
second for sanitary purposes, and thus 
lowering the level of Lake Erie in nor- 
mal years five inches. 

The mention, in the Mississippi Val- 


ley Association resolution, of the Chi-- 


cago drainage canal, which is carrying 
this 10,000 cubic feet a second diver- 
sion as part of the proposed Great 
Lakes-Mississippi waterway, should put 


the Representatives in Congress of the. 


lake States on their, guard against Chi- 

cago continuing its diversion through 

the drainage canal under some sanction 

of the Congress of the United States. 
A 


Water from Lake Michigan requisite 


for navigation purposes would, if the 
Panama Canal can be used as a basis 
for comparison, not be over 500 cubic 
feet a second, which as an engineering 
fact, would not affect the lake levels. 
Water for navigation purposes lake 
level States stand ready to give, but 
insist upon their legal rights adjudged 
by the Supreme Court of the United 
Stafts, and say ‘‘not a drop of diversion 
for sanitary purposes.” 
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| School Efficiency at Small Cost 


Educational Problems of Arkansas 


By C. M. HIRST 


Superintendent of Public Instruction, State of Arkansas 


LTHOUGH Arkansas may make a 

lower per capita expenditure for 

public education, I refuse to ac- 
cept that as conclusive that my native 
State has the poorest schools. 

While funds are of the greatest ne- 
cessity in operating schools, we are ac- 
compjishing much by the consolidation 
of weaker schools, the establishment of 
logical school centers, transportation of 
children, revision of courses of study, 
and by other means of organization 
that secure a maximum of efficiency at 
a minimum of cost. 

The financial condition of our schools 
is being greatly improved. The raising 
of the local school tax limit to 18 mills 
has already enabled the cities, towns 
and centers of wealth to improve their 
schools by erecting new buildings, re- 
modeling old ones, and by employing 
more and better trained teachers. 

There is developing a commendable 
attitude in these centers to offer their 
school advantages to rural communities 
adjacent to them or within their “trade 
territory.” The rural communities are 
showing a decided change in sentiment 
by accepting these advantages. 

Our most immediate problem is that 
of improving the educational advan- 
tages of rural children; but the prob- 
lem can not be solved by dealing solely 
with rural areas and rural schools. In 
many cases the high-school children of 
rural areas must be brought to the 
“trade centers” where the high schools 
are located. The betterment of school 
advantages is as much a concern of 
the towns and cities as of the rural 
districts themselves, and the State in 
carrying out its educational program 
must and will recognize this to be true. 

Since the 18-mill tax yields so much 
more per child in the centers of wealth 
than in the communities more remote, 
Arkansas’ problem is to supplement th 
funds in the poorer communities tS 
bring their educational advantages up 
to a minimum standard. It is not our 
purpose to lower the standards of any 
school to equalize educational opportu- 
nities, but to raise the standards of 
these schools attended by underprivié- 
leged children. The State has no moral 
right to impose on a man the duties of 
citizenship unless it provides for the 
education of his children. 

Approximately $150,000 has been 
spent in 50 communities of the State on 
school buildings since July 1, and $100,- 
000 more will be spent in about 25 other 
school centers by July 1, 1930. Approx- 
imately $750,000 will be spent for main- 
tenance from the equalization fund dur- 
ing the present school year. Arkansas 


had practically 4,200 school districts 


on July 1, 1929, but this number will - 


be reduced more than 500 during the 
present fiscal year, as a direct result 
of the equalizing fund, and high-school 


advantages will be extended to hun- 
dreds of Arkansas boys and girls. 

The equalizing fund was created for 
the purpose of placing within reach 
of every boy and girl of the State high 
school advantages, which means that 
a high school can be attended and the 
child consume two meals each day at 
home dand'sleep under the parents’ roof 
each night. More than 500 communities 
of the State in 72 counties will receive 
pay from the equalization fund during 
the present school year, and more than 
200,000 children will receive improved 
educational facilities as a direct result. 

The Smith-Hughes fund is being 
spent in Arkansas for training in agri- 
culture, home’ economics, industrial ed- 
ucation, and for vocational rehabilita- 
tion. There are 273 Smith-Hughes 
schools in the State training more than 
12,000 students in agriculture, home- 
making and industrial pursuits. A pro- 
gram of rehabilitation of crippled and 
physically handicapped young people is 
bting effectively administered. There 
are 116 people receiving training now 
that they may be able to make an in- 
dependent living, and become useful 
citizens in our State instead of objects 
of charity and a liability to the State. 

The improvement in elementary and 
high school advantages is decreasing 
the demand each year for college train- 
ing for our young people, and this train- 
ing must be made accessible as a part 
of our educational service of the State. 
In the training of teachers, Arkansas 
is making wonderful progress. 

Much progress also is being made in 

negro education. We have been as- 
sited in this work materially by 
philanthropic funds administered by 
the general education board, the Rosen- 
wald fund, the Jeanes fund and others. 
We are appreciating more and more the 
necessity for negro education, and we 
have the outstanding negro college of 
the South just being completed. 
; There is no State that is manifesting 
so much interest in improving rural 
school conditions as Arkansas. There 
is a demand from every nook and corner 
of the State for a reorganization that 
will provide high-schoo] advantages. 

A study: was made last year of the 
high school courses and it has been re- 
organized to meet our conditions and 
will, mean much added efficiency and 
economy. A similar study will be made 
this year for the elementary grades 
and the course reorganized and im- 
proved, 

A survey is to be made shortly under 
the direction of the United States Com- 
missioner of Education to determine the 
needs of higher education in Arkansas, 
and recommendations will be made as 
to how these needs can be met. When 
the needs of our entire field of educa- 
tion are scientifically determined and 
properly presented, necessary provision 
will be made to meet them. 
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- + + Picturesque America 
Seen from Trails in National Parks 


> > » 


Tourists in Quest of Unusual Vistas _ 


Travel Horseback Over By-paths in Ever-increasing Numbers 
By HORACE M. ALBRIGHT 


Director, National Park Service 


nating part of the national parks 

is that which is not accessible 
from the highways, but is reached by 
trail only. 

The follower of the trail gains an 
entirely different impression from that 
of the motorist. While the latter sees 
the most impressive natural features of 
the parks, he sees them in ultramodern 
fashion, riding in, private cars or com- 
fortable big busSes, and stopping at 
convenient hotels, lodges, or camps; 
and often doing all this with large 
groups of other people, even with 
crowds occasionally. 

The trail-rider, on the other hand, 
gets away from large crowds, from 
automobiles, and from almost all re- 
minders of urban life. Aside from the 
members of his own party and a party 
or two that he may meet on the trail, 
he encounters, instead of people, the 
wild animals of the park as they roam 
naturally through the wilderness areas 
off the beaten track. He enjoys nature 
as nature should be enjoyed in a na- 
tional park. 

Several types of trails exist in the 
parks. For the motorist who wants a 
little exercise, there are the oiled foot- 


T° many people the most fasci- 


Moulding of Youth 
for Citizenship 
by Education 


y 
W. W. Showalter 
Superintendent of 
Public Instruction, 
State of Washington 


HE State of Washington has en- 

rolled in its public schools, 340,- 
000 pupils who are taught by 12,000 
teachers. 

This institution represents the com- 
mon meeting place of the childhood and 
youth of all the people. It sets up 
standards of school government. which 
become a directing force in preparing 
our youth for the responsibilities of 
that larger citizenship which must be 
assumed Jater in life. 

It stimulates ideals and ambitions 
which lead on to success. It develops 
the native tendencies of childhood and 
turns them into a dynamic force. It 
discovers the capacities of pupils and 
undertakes to fill each one with courage 
and with the nobler attributes of the 
race. 

It urges the necessity of duty, points 
out the importance of obedience, and 
explains the necessity of good citizen- 
ship as a prerequisite to happiness and 
to highest and best individual achieve- 
ment. It urges the recognitions of the 
rights of others and of accepting the 
best ideals and customs which society 
has developed. / 

Education is one of the paramount 
responsibilities of government. It is 
so recognized by mandatory provisions 
of our State constitution. It is decreed 
nonpolitical and nonsectarian. Its 
doors are open to all the children of 
all the people. 

It is the one institution upon which 
there can be no controlling monopoly. 
It belongs to all the people alike and 
all have a responsibility in shaping its 
aims and its objectives. 


paths provided for the use of. pedes- 
trians and leading from the main travel 
centers to near-by points of interest. 
These have proved very popular with 
visitors,. but are not, trails in the true 
sense of the word. 

Next are the bridle paths for horses, 

only which like the footpaths also 
radiate from the hotels and lodges, but 
keep away from roads and buildings. 
In some:parks, notably Yellowstone, im- 
portant bridle paths are oiled. 
. The real trails,are those that lead out 
across the meadows and through the 
forests into the mountains, some of 
them available for both horseback and 
foot use, and others only for the hiker 
or expert mountaineer, both these 
classes of trails usually so signed as to 
give the necessary directions to those 
that. follow them. 

A step farther even than the foot- 
trails in the mountains are the patrol 
trails, used principally by national park 
men in their protection work—in Sum- 
mer to guard against or suppress fires 
and in Winter, on snowshoes or skiis, to 
watch over the wild life and protect 
these animals from poachers. 

These latter trails are not intended 
for general public use and so are not 
blazed, except at junetions or at 
meadow borders. Sometimes they are 
merely old game trails, and in other 
cases, where they have to be laid out, 
they are constructed to resemble game 
trails. The rangers who follow them, 
especially in Winter, know something 
of the experiences of the early pioneers. 

Outstanding among the newer combi- 
nation trails for riders and hikers are 
the five-foot Kaibab trail, leading from 
one rim of the Grand Canyon down into 
the depths. of the gorge, across the 
Colorado River, and up to the other 
rim; -the trails to the east and west 
rims of Zion National Park; the high 
Sierra trail from Giant Forest contract 
toward, Mount Whitney in Sequoia 
Park; 2nd the four-mile to Glacier 
Point leading out of Yosemite Valley. 

Glacier Park is also famous for its 
trails. It, in fact, is known as the trail 
park of the system, for the road mileage 
here is quite small. Although one can 
see many of the lovelier valleys of the 
park from hotels and chalets, acces- 
sible by auto and horse, to really see 
Glacier on horseback is an unforget- 
table experience. 

The trail use of Yosemite and 
Sequoia Parks is yearly becoming 
greater, as visitors realize that the only 
real way to get into the Sierra back- 
country of those parks and to thor- 
oughly énjoy it is to go by trail. Mount 
Whitney, in Sequoia Park, the highest 
peak in the United States south of 
Alaska, now has a trail leading all the 
way to its summit and horses may go 
the entire distance. 

Yellowstone and Grand Teton Parks, 
in the heart of “dude-ranch” country 
of Wyoming and Montana, have over 
1,000 miles of trails which are used by 
hundreds of ranch parties as well as 
by park visitors coming directly by 
trail or automobile. Rocky Mountain 
Park’s trail system is being rebuilt 
and extended and in this park and the 


adjoining Estes Park section over 1,500 


horses are in use in the Summer season. 

It might be well to add here that 
horseback riding over the park trails is 
not like. ordinary riding and need have 
no terrors for the uninitiated. The 
horses and mules provided for visitors 
are well broken in and there is no 
danger of their becoming unmanageable 
or even. needing to be guided. 
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Reformation of Tax System 


as Paramount Issue | 
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Inequalities of Burden Threaten Farm, Home 
And Family with Extinction and Socialism May 
Result, Declares State Tax Commissioner 


By DONALD MUIR 


Chairman, Tax Commission, State of Kansas 


HE imposition and attempt to col- 
lect taxes, either directly or in- 
directly, has caused more wars 
than any other one thing with the pos- 
sible exception of religious differences. 
Theoretically, we, in. the United 
States, are represented in the levying, 
imposition and collection of taxes by 
means of sufferance and the election of 
officials who. have to do with tax mat- 
ters, There has grown up in this coun- 
try, however, a: situation somewhat 
analogous to the condition in France, 
prior to the revolution there. 


a 


The burden borne by the people of the 
United States and by the taxpayers of 
Kansas may bring about some sort of 
revolution; perhaps, not a bloody one as 
that in Franc& but it will be as far 
reaching in its resylts as the revolution 
experienced by that country. It is;man- 
datory that our taxing . system be 
changed shortly, if this situation is to 
be averted. 

The United States, having grown from 
infancy to*manhood and to tremendous 
proportions in a yery short period of 
time, has not adjusted itself in the mat- 
ter of taxation as rapidly as it has to 
industry ‘or agricultural pursuits. “As a 
result of the World War, we have 
changed from a debtor to a creditor na- 
tion, with all of the great nations pay- 
ing us tribute. 

It is no wonder that the system of our 
taxation, which primarily was the, ad 


valorem tax on land, should have served 


its purpose and that new means of taxa- 
tion Should be devised to equalize the 
burden now borne by the farmers and 
home owners. Other industries, pro- 
fessions and businesses should’ bear 
their proportionate share in running the 
government and its subdivisions. 
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During our political campaigns, the 
candidates and platforms of both the 
major political parties, have dealt heav- 
ily upon “reduction of taxes.” To re- 
duce taxes, there is bit one thing to be 
done—expenditurés must be reduced. 
This is elementary. 2 

The complexity of our present form 
of civilization and the wealth which 
encourages the spending of money, has 
brought with it many new issues in pub- 
lic life: When we run over in our 
minds the great improvements made in 
the past few years, and those that are 
being made continuously, we can see 


~ 


what fallacy it is to think that taxes can 
be reduced. 

Taxes, in my estimation, will never 
be reduced. It is simply a proposition 
of equalization. 

It was with this idea in view that the 
Legislature of Kansas, at the last ses- 
sion, passed a bill authorizing what is 
known as the Kansas State tax code 
commission, and empowering the gov- 
ernor to appoint five men on that board - 
to study the subject of taxation, in all 
of its ramifications, and:make report of 
their findings to him not later than Dec. 
1, 1929.. Bo 

This was done with the idea in mind 
that the work of this commission would 
be of invaluable assistance to the legis- 
lature in formulating new laws which 
will have as their purpose the equaliza- 
tion of the great tax burden now borne 
largely by the farmer and home owner 
in Kansas. ¢ 

There is no painless form of dentistry 
in the matter of taxes. It hurts who- 
éver is, required to pay. | 

However, if those who have been 
escaping would, be willing to take a 
patriotic view of tax matters. and be 
willing to pay their just share, the pur- 
chasing power and spending ability of 
those who are now payilig a great deal 
of their incomes for taxes, would be in- 
creased. This, in turn, ‘would add to 
the income of those not now paying 
their just share. - 


ry 


We cannot bring ourselves to a frame 
of mind where we can visualize a revo- 
lution in which lives might be lost, ‘or 
blood shed. We can foresee, however, 
a situation wherein, if taxes continue to 
increase upon those already overbur- 


dened by them, the incentive for in- 


creased real estate holdings and the 
building of homes, ang the rearing of 
families, which is the" bulwark of our - 
civilization, will be taken away and this 
will cause a great increase among’ those 
who live a nomadic lifé; crime ‘will in- 
crease, and our much vaunted and 
boasted civilization will become but a 
hollow mockery. 

We will find ourselves, instead of ad- 
vancing to greater heights and a finer 
and fuller life, retrograding to the level 
of those who lived in the Middle Ages. 
Landowners will become peasants, and 
tenants serfs, and the spread of social- 
ism, or what is now more popularly 
known as sovietism, will take the place 
of our present democracy. 
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the junior high school, which be- 

gan in Ohio and California about 
1910, many school systems have been 
changed from the old eight-four basis to 
an organization’ of six years in the ele- 
mentary school, three in a junior high 
school, and three in a senior high 
school. / 

The mere assembling of certain 
grades in a novel combination, however, 
does not in itself constitute a junior 
high school, for such a conception. fails 
to recognize the real purpose of the in- 
stitution. It is rather intended, through 
a segregation of these grades, to treat 
the education of boys and girls during 
the period of adolescence as a special 
problem. 

Indeed the main characteristic of the 
junior high school is the recognition 
of the fact that at this stage boys and 
girls are rapidly becoming individuals. 
Their peculiar tastes and capacities are 
beginning to appear and should have ap- 
propriate training. Hence the pupils 
are no longer tatight en masse, but more 
in accordance with their individual in- 
terests. 


_ While the junior high gchool con- 
tinues some elementary work, this is in 
a gradually diminishing degree, and the 
curriculum of the school is increasingly 
differentiated into courses adapted to 
various groups of pupils. It offers ‘a 
range of courses and introduces sub- 
jects that may be elected, as in the 
‘high school. 

An opportunity is thus afforded for 
pupils, uncertain about,the field they 
should enter, to explore a variety of 
courses of study in classi¢s, literature, 
technology, homemaking, commerce, 
agriculture, industries, and other cul- 
tural and vocational lines, and thus dis- 
cover the one best suited to their needs. 

Meanwhile a diagnosis is being made 
of the abilities, aptitudes, and interests 
of each individual pupil, and skilled 
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guidance is furnished him for determin- 
ing his scholastic and vocational career. 

Many other features have likewise 
come to be associated with the training 
of this transition period. More liberal 
discipline is introduced, in order to 
guide pupils wisely while they are pass- 
ing from the period of control by others 
to the period of self-control. At this 
impressionable period, too, an effort is 
made to correct physical defects and to 
build habits of clean and healthy living 
in adolescents, to enable them ‘to ex- 
press their social instinct in helpful 
service, and to acquaint them. with the 
rudiments of the social, economic, and 
political problems that they will soon 
have to face in the outside world. 

The advanced ideals underlying the 
formation of the new unit have necessi- 
tated almost revolutionary changes in 
buildings, equipment, subject matter, 
methods and staff. New structures, 
modelled after high schools, with an 
auditorium, laboratories, shops, gymna- 
siums, and lockers; new and enriched 
courses of study; the elective principle, 
departmental teaching, and promotion 
by subjects; and teachers with careful 
training in their special fields, have all 
been demanded by the organization of 
junior high schools. 

Consequently, this new institution 
has proven experisive, but thé ad- 
vantages claimed by its adherents are 
worth many times the outlay. . 

It is argued that, jvhen atectvely 
conducted, the junior high school has 
produced a surprising increase in the 
number of pupils desiring secondary ed- 
ucation, a great development in scholas- 
tic interests, and a marked improve- 
ment in academic success. As a natural 
result, the attendance in junior high 
schools has immensely expanded, and 
the number of the institutions them- 
selves has now grown to several thou- 
sands. 





